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A 291 
EVIDENECE ACT, 2011 

| 
ARRANGEMENT OF SECTIONS 

SECTION © 

PART I—GENERAL 

. Evidence may be given of facts in issue and relevant facts. 

. Evidence in accordance with section | generally admissible. 

3. Admissibility of evidence under other legislation. 

PART 1I—RELEVANCY 

Relevance of facts forming part of same transaction. 

Facts which are the occasion, cause or effect or facts in issue. 

Motive, preparation and previous or sub-scquent conduct. 

Facts necessary to explain or introduce relevant facts. 

Things said or done by conspirator in reference to common intention. 

When facts not othcrwise relevant become relevant. 

10. Certain facts relevant in proceedings for damages. 

. Tacts showing existence of state of mind, body or bodily fecling. 

Facts bearing on question whether act was accidental or intentional. 

Existence of course of business, when relcvant. 
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PAT [I—RELEVANCE AND ADMISSIBILITY OF CERTAIN EVIDENCE 

. Discretion to exclude impoperly obtained evidence. 

. Matters court to take into account under section 14. 

. What customs admissible. 

- Judicial notice of customs. 

. Evidence of customs. 

. Relevant facts as to how ma(tcr alleged to be custom understood. 

m Admission defined. 
- Admission by privies. 

Admissions by persons whose pmmon must be proved as against party 

to suit. 

Admissions by persons expressly referred to by party to suit.
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24, Proof of admissions against persons making them, and by or on their 

behalf. 
25. When oral admissions as to contents of documents are relevant. 
26, Admissions in civil cases, when relevant. 

27 Admissions not conclusive proof, but may be stop. 

28. Confession defined. 
29. When confession is relevant. 
30. Facts discovered in consequence of information given by defendant. 

31. Confession otherywise relevant not to become irrelevant because of 

promise of secrecy, etc. 

32. Evidence in other proceedings amounting to a confession is admissible. 
33. Whatevidence to be given when statement forms part of a conversation, 

document, baok or series of letters of papers. 
34. Weight to be attached to admissible statements. 

35, Acts of possession and enjoyment of land may be evidence. 
36. Evidence of scienter upon charge of receiving stolen property. 

PART [IV—HEARSAY, OPINION AND CHARACTER EVIDENCE : RELEVANCE 

1 AND ADMISSIBILITY 

37. Hearsay defined.' ! 
38. Hearsay rule. ' 

39. Statements by persons who cannot be called as witnesses. 
40. Statements relating to cause of death. 
41.  Statements made in the course of business. 

42, Statement against interest of maker with special knowledge. 
43, Statements of opinions as to public| nght or custom and matters of general 

interest. 

44, Statements relating to the existence of a rclauonshlp 

45, Declarations by testators. 

46.  Admissibility of certain evidence for proving, in subsequent proceeding, 

the truth of facts stated in it. 
47.  When statement made under any criminal procedure legislation may be 

used in evidence. 
48.  Statement of defendant at preliminary investigation or coroner’s inquest. 

49.  Admission of written statements of investigating police officers in certain 

cases. 

50.  Absence of public officers. 

S1. Statements made in special circumstances entries in books of account. 
52. Entry in public records made in performance of duty. 

53.  Statements in maps, charts and plans.
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. Stalement as to fact of public nature contained in certain acts or 
notifications. 

Certificates of specified government officers to be sufficient evidence 
inall criminal cases, 

. Certificates of Central Bank officers as evidence in criminal cascs. 
. Service of certificates on other party before hearing. 
. Genuineness of certificates to be presumed. 

. Previous judgements admissible to bar a second suit or trial. 

. Admissibility of certain judgments in certain jurisdictions. 

. Admissibility and effect of judgements other than those mentioned in 

section 60. 

Judgment, etc other than those mentioned in sections 59 to 61, when 

* admissible. 

Conviction as evidence in civil proceedings. 

Fraud or collusion in obtaining judgment, or non-jurisdiction of court, 

may be proved. 

. Judgment conclusive in favour of judge. 

. Family or communal tradition admissible in land cascs. 
. Opinion inadmissible except as provided in this Act. 
. Opinions of experts, when admissible. 

. Opinions as to foreign law. 

. Opinions as to customary law and custom. 

. Facts bearing upon opinions of experts. 
. Opinion as to handwriting, when admissible. 

. Opinion as to existence of “general custom or right” when admissible. 
. Opinions as to usages and tenets, when admissible. 

. Opinion on relationship, when admissible. 
Grounds of opinion when admissiblc. 

- Character defined. 

. Incivil cascs, evidence of character generally inadmissible. 

- Character as affecting damages. 

Inlibel and slander, notice must be given of evidencc of character. 

- Incriminal cases evidence of good character admissible. 

- Evidence of character of the accused in criminal proceedings. 

PART V—DOCUMENTARY EviDENCE 

- Admissibility of documentary evidence as to facts in issue. 
Admissibility of statcment in document produced by computers. 

Proof of contents of documents. 

Primary evidence. 
Secondary evidence.
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88. 

89. 

90. 

91 

102. 
103. 

104. 
103, 

106. 

107 

108. 

109. 
110. 

11, 
2. 

3. 
114, 
115. 
116. 
n7. 
118, 
119. 
120. 

121, 

122. 

123, 
124, 

. Rules as to notice to produce. 
92. 
93. 
94. 
95. 
96. 
97. 
98. 
99. 
100. 
101. 

Proof of documents by primary evidence. 

Cases in which secondary evidence relating to document. 

Nature of secondary evidence admissible under section 89. ; 

Proof that bank has made returns or been duly licensed. 

Proof of signature and handwriting and electronic signature. 

Identification of person signing a document. 
Evidence of sealing and delivery of a document. 

Proof of instrument to the validity of which attestation is necessary. 
Admission of execution by part to attested document. 

Cases in which proof of execution or of handwriting unnecessary. 

Proof when attesting witness denies the execution. 

Proof of document not required by law to be attested. 

Comparison of signature, writing, seal or finger impressions with others 

admitted or proved. 

Public documents. 
Private documents 

Certified copies of public documents. 
Proof of documents by production of certified copies. 

Proof of other official documents. 

Court may order proof by affidavit. 

Affidavitto be filled. 

Affidavit sworn in Nigeria, 
Proof of document not required by law to be attested. 

Proof of séal and signature. 
Affidavit not to be sworn before certain persons. 

Affidavit defective in form. 
Amendment and re-swearing of affidavit. 
Contents of affidavits. 
Conflicting affidavits. 

Form of affidavits. 
Provisions as to altered affidavit. 
Jurat. 

Declaration without oath may be taken. 

PART VI—Proor 

Proof of facts. 

Facts of which court must take judicial notice need not to prove 

Facts admitted need to be proved. 
Facts of common knowledge need not to be proved.
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Part VII—OrAL EVIDENCE AND THE INSPECTION OF REAL EVIDENCE 

Proof of facts by oral evidence. 

. Oral evidence must be direct. 

Inspection when oral evidence refers (o real evidence. 

Part VIII—Excrusion or OrAL BY DocUMENTARY Evinence 

Evidence of terms of judgments, contracts, grants and other dispositions 
of property reduced to a documentary form. 

Evidence as to interpretation of documents. 

Application of this Part. 

PART IX—PRODUCTION AND EFFECT OF EVIDENCE 

Burden of proof. 

On whom burden of proof lies. 
Burden of proof in civil cases. 

Standard of proof in civil cases. 

Standard of proof where commission of crime in issuc and burden where 

guilt of crime, ctc. asserted. 

Burden of prool as to particular fact. ) 

Standard of proof where burden of proving fact, ctc. placed on defendant 

by law. 

Burden of proving fact necessary to be proved to make evidence 

admissible. 

Burden of proof in criminal cases. 

Proof of facts especially within knowledge. 

Exceptions need not be proved by prosecution. 

Burden of proof as to relationship in the casc of partners, landlord and 

tenant, principal and agent. 

Burden of poof as to ownership. 

Proof of good faith in transactions where one party is in rclation of 

active confidence. 

PART X—PRESUMPTIONS AND ESTOPPEL 

Rules as to presumptions by the court. 

Presumption as to genuineness of certified copies. 

Presumption as to documents produced as record of evidence, 
. Presumption as to Gazettes, Newspapers, Acts of the National Assembly 

and other documents. 
. Presumption as to document admissible in other countries without proof’ 

of scal or signature.
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150. 

151 

152. 

153. 

154. 

-155. 

156. 
157. 

158. 

159. 
160. 
161. 

162. 
163. 

164. 

165. 

166. 

167. 
168. 

169. 

170. 
171, 

172. 
173 
174, 

175. 
176. 
177. 

178. 

179. 
180. 
181. 
182. 

183. 
184. 
185. 

186. 
187. 

Presumption as to powers of attorney. 

Presumption as to public maps and charts. 

Presumption as to books. 

Presumption as to telegraphic and electronic messages. 

Presumption as to due exccution of documents not produced. 

Presumption as to handwriting, etc. in documents twenty years old. 

Proper custody defined. 
Presumption as to date of documents. 

Presumption as to stamp of a document. 

Presumption as to sealing and delivery. 

Presumption as to alternative. 

Presumption as to age of parties to a conveyance or instrument. 
Presumption as to statements in documents twenty years old. 

Presumption as to deeds of corporation. 

Presumption of death from seven years absence and other facts. 

Presumption of legitimacy. 

Presumption of marriage. 

Court may presume existence of certain facts. 

Presumptions of regularity and of deeds to complete title. 

Estoppel. y 

Estoppel of tenant ; and of licensee of person in possession. 
Estoppel of bailee, agent and licensee. 

Estoppel of person signing Act of lading. 
Judgment conclusive of facts forming ground of judgment. 

Effect of judgment not pleaded as estoppel. 

PART XI—WITNESSES 

Who may testify. 

Dumb witnesses. 
Cases in which banker or officers representing other financial institutions 

not compellable to produce books. 
Parties to civil suits and their wives or husbands. 

Competence in criminal cases. 

Competence of person charged to give evidence. 

Comment on failure by defendant to give cvidence. 

Evidence by husband or wife, when compeliable. 

Witness not to be compellable to incriminate himself. 

Production of title deeds or other documents of witness not a party. 

Production of documents which another person could refuse to produce. 

Evidence by spouse as to adultery. 

Communications during marriage.
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88. Compellability, of justice etc. or the persons before whom the proceeding 
isbeing held. 

9. Restriction on disclosure as to source of information in respect of 

commission of offences. 

190. Evidence as to affairs of State. 

191. Official communication. 

192. Professional communication between client and legal practitioner. 

193. Section 192 to apply to interpreters and clerks. 

194. Privilege not waived by volunteering evidence. 

195. Confidential communication with legal advisers. 

196. Statements in documents marked “without prejudice”. 

197. Corroboration in actions for breach of promise of marriage. 

198. Accomplice. N 

1%9. Co-defendant not an accomplice. 

0. Number of witnesses. 

1. Treason and treasonable offences. 

2. Evidence on charge of perjury. 

0. Excecding speed limit. .| 
4. Sedition. i 

| 

Parr XH—TAKING OF ORAL EVIDENCE AND EXAMINATION OF WITNESSES 

5. Onal evidence to be on oath or affirmation. 

26, Witness to be cautioned before giving oral cvidence. 

. Absence of religious belicf does not invalidate oath. 
8. Cases in which cvidence not given upon oath may be received. 

. Unsworn evidence of a child. 
i, Order of production and cxamination of witnesses. 

A1 Court o decide as to admission of evidence. 

i, Ordering witnesses out of court. 

13, Preventing communication with witnesses. 

: A, Examination-in-chief, cross-examination and re-examination. 

U, Order and direction of examination. 

16, Cross-cxamination by co-defendant of prosecution witness. 

11, Cross-cxamination by co-defendant of witness called by a defendant. 

% Production of documents without giving evidence. 

’Zl Crf:ss-cxmhinmion of person called to produce a document. 
U Wilness to character. 

- Leading question. 
- Evidence as to matters in writing, 

- Question lawful in cross-cxamination.
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224, 

225. 
226. 

21. 

228. 
229. 

230. 

21, 

232, 

233. 

234. 

235. 
236. 

237. 

28, 

239. 
240. 
241. 
242. 

243. 
244. 
s 

246. 

247. 

248. 

249. 

250. 

251. 

Court to decide whether question shall be asked and when a witness 
may be compelled to answer. 

Question not to be asked without reasonable grounds. 

Procedure of court in case of question being asked without reasonable 

grounds. 

Indecent and scandalous questions. 

Questions intended to insult or annoy. 

‘Exclusion of evidence to contradict answers to questions testing veracity. 

How far a party may discredit his own witness. 

Proof of contradictory statemeént of hostile witness. 

Cross-examination as to previous statements in wnlm[> 

Impeaching credit of witness. 
Special restrictions in respect of permissible evidence in trial for sexual 

offences. 

Evidence of witnoss impeaching credit. 
Questions tending to render evidence of relevant fact more probable, 

admissible. 
Former statements of witness may be proved to show consistency. 

What matters may be proved in connection with proved statement 
relevant under sections 40 to 50. 

Refreshing memory. 
Testimony to facts stated in document mentioned in section 239. 

Right of adverse party as to writing used to refresh memory. 

Production of documents. 
Exclusion of evidence on grounds of public interest. 

Giving as evidence document called for and produced on notice. 
Vsing, as evidence, of document production of which was refused on 

notice. : 

Judge’s power to put questions or order production of documents, etc. 
Power of assessors to put questions. 

ParT XIlI—Evipence or Previous CONVICTION 

Proof of previous conviction. 
Proof of previous conviction outside Nigeria. 

Additional mode of proof in criminal proceedings of a previous conviction. 

PART XIV—WRONGFUL ADMISSION AND REJECTION OF EVIDENCE 

Wrongful admission or exclusion of evidence.
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Part XV—SERVICE AND EXECUTION THROUGH-0UT NIGERIA OF PROCESS TO 

252 

253. 

254. 

255. 

256. 

257. 

258. 

259. 

CompEL THE ATTENDANCE OF WITNESSEES BEFORE COURTS OF THi: STATES 

AND THE FEDERAL CAPITAL TERRITORY, ABUIA AND T1IE FEDERAL FiGH 

Court. 

Interpretation of “Courl” in this part. 

Subpoena or witness summons may be served in another sfatc. 

Orders for production of prisoncrs. 

PART XVI—MISCELLANEOUS AND SUPPLEMENTAL 

Regulations. 
Application. 

Repceal. 
Interpretation. & 
Citation.
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EVIDENCE ACT, 2011 

ACT No. 18 

. AN Act 10 RipeaL ThiE Bvibenci Act Cav. E 14, Laws orF TiE 

FeberaTION OF NIGERIA, AND ENACT A NEW EVIDENCE ACT WHICH SHALL AppLy 

- TOALL JUDICIAL PROCEEDINGS IN OR BEEFORE COURTS IN NIGERIA 5 AND FOR 

RELATED MATTERS. 

[3rd Day of June, 2011]  Commence- 
ment. 

Evacren by the National Assembly of the Federal Republic of Nigeria— 

PART 1—GENERAL 

Relevant Evidence in Suits and Proceedings 

1. Evidence may be given in any suit or proceeding of the existence or — Evidence 

non-existence of every fact in issue and of such other facts as are hereafter  may be 

declared to be relevant, and of no others. given of 
facts in issoe 

Provided that— and relevant 
lacts. 

() the court may exclude evidence of facts which though relevant or 

deemed to be relevant to the issue, appears to it to be too remote to be 
material in all the circumstances of the case ; and 

(b) this section shall not enable any person to give evidence of a fact 

which he is disentitled to prove by any provision of the law for the time 

being in force. 

1. Tor the avoidance of doubt, all evidence given in accordance with  Evidencein 

section | shall, unless excluded in accordance with this or any other Act, or accordanc 

any other legislation validly in force in Nigeria be admissible in judicial “"‘"’ ection 
X R . " generally 

proceedings to which this Act applies : admissible. 

ce 

Provided that admissibility of such evidence shall be subject to all such 

conditions as may be specified in each casc by or under this Act. 

3. Nothing in this Act shall prejudice the admissibility of any evidence  Admissibi- 
thatis made admissible by any other legislation validly in force in Nigeria. lity of! 

cvidenee 
under other 

PART H}—RELEVANCY Jegistation. 

Relevance of Fucts 

4. Facts which, though not in issue, are so connected witha factinissue  Relevance of 

10 form part of the same transaction, are relevant, whether they occurred — fets 
. . o Torming 

athe same time and place or at different times and places. B 
art 

L] transaction.
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. Facls which 5. Facts which are the occasion, cause or effect, immediate or otherwise, 

arc the of relevant facts, or facts in issue ; or which constitute the state of things 

fi]:: under which they happened, or which afforded an opportunity for their 
effect o occurence or transaction, are relevant. 

factsin ) 
issue. 

Motive, 6.—(1) Any fact is relevant which shows or constitutes a motive or 

preparaion  renaration for any fact in issue or relevant fact. 
and previous 

or sub- (2) The conduct, whether previous or subsequent to any proceeding— 
sequent 

conduct. (a) of any part te any proceeding, or an agent to such party, in reference 

to such suit or proceeding or in reference to any fact in issue in it or a fact 

relevant to it ; and 

(b) of any person an offence agaisnt whom is the subject of any 
proceeding, is relevant in such proceedings if such conduct influences or is 

influenced by any fact in issue or relevant fact. 

(3) The word “conduct” in this section does not include statements, unless 

those statements accompany and explain acts other than statements, but this 

provision shall not affect the relevance of statements under any other section. 

(4) When the conduct of any person is relevant, any statement made to 

him or in his presence.and hearing which affects such conduct is relevant. 

Facts 7. Facts— 
necessary to . L a o 

explainor (a) necessary to explain or introduce a fact in issue or relevant fact ; 

i";"’d"“ (b) which support or rebut an inference suggested by a fact in issue or 

;::l:a"' relevant fact ; 

(c) which establish the identity of anything or person whose identity is 

relevant ; 

(d) which fix the time or place at which any fact in issue or relevant fact 

happened ; or 

(e) which show the relation of parties by whom any such fact was 

transacted, are relevant in so far as they are necessary for that purpose. N Yy ry purp! 

Things said 8.—(1) Where there is reasonable ground to believe that two or more 

or done by persons have conspired together to commit an offence of an actionable wrong, 

inreference anyl hing said, one or written )y any one ol such persons inexecution or furtherance 

ocommon  Of theircommon intention, after the time when such intention was first entertained 
intention. by one of them, is a relevant fact as against each of the persons believed to be so 

conspiring for the purpose of proving the existence of the conspiracy as well as 

for the purpose of showing that any such person was a party to it.
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(2)Notwithstanding subsection (1) of this section, statements made by 

idividual conspirators as to measues taken in the execution or furtherance of 

sich common intention are not deemed to be relevant as such as against any 
wnspirator, except those by whom or in whose presence such statements are 

made. 

(3) Evidence of acts or statements deemed to be relevant under this 

wclionmay not be given until the court is satisfied that, apart from them there 

weprima facie grounds for believing the existence of the conspiracy to which 

they relate. 

9. Facts not otherwise relevant are relevant if— 

(a) they are inconsistent with any fact in issue or relevant fact ; and 

(b) by themselves or in connection with other facts they make the 

existence or non-existence of any fact in issue or relevant fact probable or 

improbable. 

" 10. In proceedings in which damages are claimed any fact which will 

enable the court to determine the amount of damages which ought to be awarded 

isrelevant. 

11.—~(1) Facts showing the existence of— 

(a)any state of mind such as intention, knowledge, good faith, negligence, 

rashness, ill-will or goodwill towards any particular person ; or 

(b) any state of body or bodily feeling are relevant when the existence 

of any such state of mind or body or bodily feeling is in issue or relevant. 

(2) A fact relevant as showing the existence of a relevant state of mind 

must show that the state of mind exists, not generally, but in reference to the 

particular matter in question. . 

12. When there is a question whether an act was accidental or intentional, 

ordone with a particular knowledge or intention or to rebut any defence that 

may otherwise be open to the defendant, the fact that such act formed part of 

aserics of similar occurences, in each of which the person doing the act was 
concerned, is relevant. 

13. When there is a question whether a particular act was donc, the 

Eistence of any course of business, according to which it naturally would 
have been done, is a relevant fact. 

When facts 
not 

otherwise 
rclevant 

become 

relevant. 

Certain facls 
relevant in 

proccedings 

for damages. 

Facts 

showing 

existence of 

slatc of 

mind, body 

or bodily 

fecling. 

Facts bearing 

on question 

whether act 

was 

accidental or 
intentional. 

Existence of 
coursc of 

busincss, 
when 

relevant.
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PART HHI—RELEVANCE AND ADMISSIBILITY OF CERTAIN EVIDENCE 

Improperly Obtained Evidence 

Discretion to 14. Evidence obtained— 
exclude . X . . 

improperly (a) improperly or in contravention of a law ; or 

c"::i:z‘i (b) in consequence of an impropriety or of a contravention of a law, 
' shall be admissible unless the court is of the opinion that the desirability of 

admitting the evidence is out-weighed by the undesirability of admitting 

evidence that has been obtained in the manner in which the evidence was 

obtained. 

Matters 1S. For the purposes of section 14, the matters that the court shall take 

court 0 ake v ccount include— 
into account 

under . (a) the probative value of the evidence ; 
scction 14, . . . . 

(b) the importance of the evidence in the proceeding ; 

(c) the nature of the relevant offence, cause of action or defence and 

the nature of the. subject-matter of the proceeding ; 

(d) the gravity of the impropriety or contravention ; 

(¢) whether the impopriety or contravention was deliberate or reckless; 

() whether any other proceeding (whether or not in a court) has been or 

is likely to be taken in relation to the improprie(y or contravention ; and 

(g) the difficulty, if any, of obtaining the evidence without impropriety or 

contravention of law. 

Customs 

What 16.—(1) A custom may be adopted as part of the law governing a 
cusloms particular set of circumstances if it can be judicially noticed or can be proved 

admissible. 14 exist by gvidence. 

(2) The burden of proving a custom shall lie upon the person alleging its 

existence. 

Judicial 17. A custom may be judicially noticed when it has been adjudicated 
noticeof  ypon once by a superior court of record. 
customs. 

Evidence of 18.—(1) Where a custom cannot be established as one judicially noticed, 
Cusioms. it shall be proved as a fact. 

(2) Where the existence or the nature of a custom applicable to a given 
case is in issue, there may be given in evidence the opinions of persons who 
would be likely to know of its existence in accordance with section 73.
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(3) In any judicial proceeding where any custom is relied upon, it shall 

notbe enforced as law if it is contrary to public policy, or is not in accordance 
withnatural justice, equity and good conscience. 

19. Every fact is decmed to be relevant which tends to slow how in 

particular instances a matter alleged to be a custom was understood and acted 
upon by persons then interested. 

Admissions 

- 20. Anadmission is a statement, oral or documentary, or conduct which 

suggests any inference as to any fact in issue or relevant fact, and which is 

" made by any of the persons, and in the circumstances, mentioned in this Act. 

21.—(1) Statements made by a party to the proceeding or by an agent 

toany such party, whom the court regards, in the cicumstances of the case, is 

expressly or impliedly authorised by him to make them, are admissions. 

(2) Statements made by parties to suits, suing or sued in arepresentative 

character, are not admissions unless they were made whilc the party making 

them held that character. - 

(3) Statements made by persons— 

(a) who have any proprietary or pccuniary interest in the subject-matter 

of the proceedings and who ‘made the statements in their character of 
persons so interested ; or 

(b) from whom the parties to the suit have derived their interest in the 

subject matter of the suit, are admissions, if they are made during the 

continuance of the interest of the person making the statements. 

22. Statements made by persons whose position or liability it is necessary 

o prove as against any party to the suit are admissions if such statements 

would be relevant as against such persons in relation to such position or liability 

ina suit brought by or against them, and if they are made whilst the person 

making them occupies such positian or is subject to such laibility. 

I 

' 

23. Statements made by person to whom a party to the suit has expressly 
®lrred for information in reference to a matter in dispute are admissions. 

Relevant 

facts as to 
how matter 

alleged to be 

custom 

understood. 

Admission 

defined. 

Admission 

by privies. 

Admissions 

by persons 
whosc 

posilion 
must be 

proved as 

against 
party to 

suit. 

Admissions 
by person 

expressly 

referred o 

by party 
to suit.
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Proof of 
admissions 
against 

persons 
making 

them, and 

by or on 

their behalf. 

When oral 
admissions 
asto 
contenls of 

documents 

are rlevant. 

Admissions 
incivil 

cascs, when 
relevant. 

Admissions 
not 

conclusive 
proof, but 

may be 
slop. 

Confession 
defined. 

When 
confession 
is relevant, 

24. Admissions are relevant and may be proved as against the person 

who makes them or I_]is representative in interest, but they cannot be proved 

by or on behalf of the person who makes them or by his representative in 

interest, except in the following cases— 

(a) an admission may be proved by or on behalf of the person making it 
when it is of such a nature that, if the person making it cannot be called as 
awitness, it would be relevant as between third parties under sections 39 to 

45, 

(b) an admission may be proved by or on behalf of the person making it, 

when it consists of a statement of the existence of any state of mind or 
body, relevant or in issue, made at or about the time when such state of 

mind or body existed, and is accompanied by conduct rendering its falsehood 

improbable ; and 

(c) an admission may be proved by or on behalf of the person making it, 

if it is relevant otherwise than as an admission. 

25. Oral admissions as to the contents of a document are not relevant, 

unless and until the party proposing to prove them shows that he is entitled to 
give secondary evidence of the contents of such document under Part V or 

unless the genuineness of a document produced is in question. 

26. In civil cases no admission is relevant, if it is made either upon an 

express condition that evidence of it is not to be given, or in circumstances 

from which the court infer that the parties agreed together that evidence of it 

should not be given. 

Provided that nothing in this section shall be taken to exempt any legal 
practitioner from giving evidence of any matter of which he may be compclied 

to give evidence under section 192. 

27. Admissions are not conclusive proof of the matters admitted but 

they may operate as estoppel under Part X. 

Confessions 

28. A confession is an admission made at any time by a person charged 

with ac rime, stating or suggesting the inference that he committed that crime. 

29.—(1) In any proceeding, a confession made by a defendant may be 
given in evidence against him in so far as it is relevant to any matter in issue in 

the proceedings and is not excluded by the court in pursuance of this section.
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(2) If, in any proceeding where the prosecution proposes to give in 

wvidencea confession made by a defendant, it is represented to the court that 

he confession was or may have been obtained— 

(a) by oppression of the person who made it ; or 

(b) in consequence of anything said or done which was likely, in the 

circumstances cxisting at the time, to render unreliable any confession 

which might be made by him in such consequence, the court shall not allow 

the confession to be given in evidence against him except in so far as the 

prosecution proves to the court beyond reasonable doubt that the confession 

(notwithstanding that it may be truc) was not obtained in a manner contrary 

tothe provisions of this section. 

(3)Inany proceeding where the prosecution proposes to give in evidence 

aconfession'made by a defendant, the court may of its own motion require 

theprosccution, as a condition of allowing it to do so, to prove that the confession 

wasnot obtained as mentioned in either subsection (2)(a) or (b) of this section. 

(4) Where more persons than one are charged jointly with an offence 

andaconfession made by one of such persons in the presence of onc or more 

of the other persons so charged is given in evidence, the court shall not take 

such statement into consideratjon as against any of such other persons in 

whose presence it was made unless be adopted the said stalement by words 

orconduct. 

(5) In this section “oppression™ includes torture, inhuman or degrading 

treatment, and the use or threat of violence whether or not amounting to' 

lorture. 

30. Where information is received from a person who is accuscd of an 

offence, whether such person is in custody or not, and as a consequence of 

such information any fact is discovered, the discovery of the fact, together 
vihevidence that such discovery was made in consequence of the information 

reccived from the defendant, may be given in evidence where such information 

itself would not be admissible in evidence. 

31. If a confession is otherwise relevant, it does not become irrelevant 

merely because it was made under a promise of secrecy, or in conscquence 

ofadeception practised on the defendant for the purposc of obtaining it, or 

when he was drunk, or because it was made in answer to questions which he 

need not have answered, whatever may have been the form of these questions 

Orbecause he was not warned that he was not bound to make such statement 

ind that evidence of it might be given. 
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32. Evidence amounting to a confession may be usd as such against the 
- person who gives it, although it was given upon oath, and although the 
proceeding in which it was given had reference to the same subject-matter as 
the proceeding in which it is to be proved and although the witness might have 
refused to answer the question put to him, but if, after refusing to answer any 
such question the witness is improperly compelled to answer it, his answer is 
not admissible as a confession. 

Statements Generally 

33. When any ;statement of which evidence is given forms part of a 

longer statement, or of a conversation or part of an isolated document or is 

contained in a document which forms part of a book, or of a connected series 
of letters or papers, ‘evidence shall be given of so much and no more of the 

statement, conversation document, book or series of letters or papers as the 
court considers necessary in that particular case to the full understanding of 
the nature and effect of the statement, and of the circumstances in which it 

was made. 

34.—(1) In estimating the weight, if any, to be attached to a statement 

rendered admissible as evidence by this Act, regard shall be had to all the 

circumstances from which any inference can reasonably be drawn as to the 

accuracy or otherwise of the statement, and in particular— 

(a) to the question whether or not the statement was made 

contemporaneously with the occurence or existence of the facts stated, 

and to the question whether or not the maker of the statement had any 

incentive to conceal or misrepresent facts ; and 

(b) in the case of a statement contained in a document produced by a 

* computer— 

(i) the question whether or not the information which the statement 

contained, reproduces or is derived from, was supplied to it, 

contemporaneously with the occurence or existence of the facts dealt 

with in that information, and ) 

(i) the question whether or not any person concerned with the supply 

of infomation to that computer or with the operation of that computer of 
any equipment by means of which the document containing the statement 

was produced by it, had any incentive to conceal or misrepresent facts.
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() For the purpose of any rulc of law or practice requiring cvidence (.o 

pecorroborated or regulating the manner in which uncorroborated evidence is 

1o be treated, a statement rendered admissiblc as evidence by this Act shall 

wot be treated as corroboration of evidence given by the maker of the statement. 

Acts in Relation to Land 

35. Acts of posscssion and enjoyment of land may be evidence of  Acts of 

ownership or of a right of occupancy not only of the particular piece or quantity _f"‘“c“'"" 

of land withreference to which such acts are done, but also of other land so Z::ioymcul 

situated or connected with it by locality or similarity that what is trucas to the ¢ and may 

one picce of land is likely to be true of the other picce of land. be evidence. 

Scienter 

36.—(1) Whencver any person is being proceeded against for receiving  Evidence of 

any properly, knowing it to haye been stolen or for having in his posscssion SC'C'““l’ 
. . charge 

stolen property, for the purposc of proving guilty knowledge, there may be :;:’?::I'\“:’E 

given in evidence at any stage of the proceeding— SIGIET = 

(a) the fact that other property stolen when the period of 12 months property. 

preceeding the date of the offence charged was found or had been in his 
possession ; and 

(b) the fact that within the 5 ycars preceeding the date of the offence 
charged he was convicted of any offence involving fraud or dishonesty. 

(2) The fact mentionced in subscction (1) (b) of this section may not be 
proved unless— 

(«) 7 days notice in writing has been given to the offender that proof of 

such previous conviction is intended to be given ; and 

(h) evidence has been given that the property in respect of which the 
offender is being tricd was found or had been in his possession. 

PARY [V—I TEARSAY, OPINION AND CHARACTER EVIDENCE : RELEVANCE AND 

ApMISSIBILITY 

Hearsay Evidence 

Hearsay Evidence Generally 

Hearsay 
defined. 

37. Hearsay means a statement— 

() oral or written made otherwise than by a witness ina proceeding ; or 

(h) contained or recorded in a book. document or any record whatever, 
!’morofwhich is not admissible under any provision of this Act, which is tendered 

Svidence for the purposc of proving the truth of the matter stated in it.
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Nearsay 38. Hearsay evidence is not admissible except as provided in this Par o 

rule. by or under any other provision of this or any other Act. 

Statements made by Persons who cannot be called as Witness 

Satements * 39, Statements, whether witten or oral of facts in issuc or relevant fac(g 
by persens  made by a person— 
who cannot 

be called as (a) who is dead ; 

wiess. (b) who cannot be found ; 

(c) who has become incapable of giving evidence ; or 

(d) whose attendance cannot be procured without an amount of delay or 

cxpense which under the circumstances of the case appears to the court 

unreasonable, are admissible under section 40 to S0. 

Statement 40.—(1) A statement made by a person as to the causc of his death, or 

welating o a5 1o any of the circumstance of the events which resulted in his death in 
cavse o 2 0 A 3 o= 
death. cases in which the cause of that persons’s death comes into question is 

admissiblc where the person who made it believed himself to be in danger of 

approaching dcath although he may have entertained at the time of making it 

hope of recovery. 

(2) A statement referred to in subsection (1) of this section shall be 

admissible whatever may be the nature of the proceeding in which the casc of’ 

death comes into question. 

Statements 41. A statement is admissible when made by a person in the ordinary 

:;“udr;f"n‘{hc course of business, and in particular when it consists of any entry or 
business. memorandum made by him in books, electronic device kept in the ordinary 

course of business, or in the discharge of a professional duty, or of an 

acknowledgement written or signed by him of the receipt of money, goods, 

securities or property of any kind, or of a document used in commerce written 

or signed by him, or of the date of a letter or other document usually dated, 

written or signed by him : 

Provided that the maker made the statement contcmporaneously with 

the transaction recorded or so soon thereafter that the court considers it likely 

that the transaction was at that time still fresh in his memory. 

Statement 42. A statement is admissible where the maker had peculiar means of 

against knowing the matter stated and such statement is against his pecuniary or 
interest o proprictary interest and— 
maker with 

special (a) he had no interest to misrepresent the matter ; or 
knowledge.
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(h) the statement, if true, would expose him to either criminal or civil 

iabilty. 

43.—(1) A statement is admissible when such statement gives the opinion  Statements of 

of apérson as Lo the existence of any public right or custom or matlcr of  opinions as 

wencral interest, the existence of which, if it existed, the maker would have i :’:'M“' 
I right or 
been likely to be aware. custom sid 

matters of 

al I 

interest. 

(2) A statement referred to in subsection (1) of this scction shall not be 

admissible unless it was made before any controversy as to such right, custom 

ormatler, had arisen. 

44.—(1) Subject to subsection (2) of this section, a statement is admissible — Statements 

whenitrelates to the existence of relationship by blood. marriage or adoption — relating to the 

between persons as to whosc relationship by blood. marriage or adoption the eee ‘,".“ 

person making the statement had special means of knowledge. refaljunship 

(2) A statement referred to in subscction (1) of this scction shall be 

admissible under the following conditions— 

(a) that it is deemed to be relevant only in a case in which the pedigree 

towhich itrelates is in issue, and not to a casc in which it is only relevant lo 

the issue < and 

(b) that it must be made by a declarant shown to be related by blood to 
the person to whom it relates, or by the husband or wife of such a person : 

Provided that— 

(i) a declaration by a deccased parent. that he or she did not marry 

the other parent until after the birth of the child is relevant to the question 

of the paternity of such child upon any question arising as to the right of 
the child to inherit real or personal property under any legislation ; and 

(i) in proceeding for the determination of the paternity of any person, 

a declaration made by a person who, if an order were granted, would 

stand towards the petitioner in any of the relationships mentioned in 

paragraph (b) of this subsection, is deemed relevant to the question of 

the identity of the parents of the petitioner ; and 

(c) that the statement must be made before the question in relation to 

Which it is to be proved had arisen, but it docs not cease to be admi 
because it was made for the purpose of preventing the dispute from arising. 

45.—(1) The declarations of a deceased testator as (o his testamentary — Declarations 

Mentions and as to the content of his will, arc admissible when— by testatars, 

() his will has been lost, and when there is question as to what were its 

Contents ; or
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(h)the question as to whether an existing will is penuine or 2 2 ) was improperly 
obtained : or 

(c)the question as to whether any and which of more existing documents 
than one constitute his will. 

(2) In the cases mentioned (1) of this section, it is immaterial whether 

the declarations were made before or after the making or loss of the will. 

Admiissibi- 46.—(1) Evidence given by a witness in a judicial proceeding. or before 
lity of any person authorised by law to take it, is admissible for the purpose of proving 

it'l‘j':u or in a subscquent judicial procceding or in a later stage of the same judicial 

pmv‘i“g i proceeding the truth of the facts which it states. when the witness cannot be 

subscquent Called for any of the reasons specified in section 39, or is kept out ol the way 

procecding. by the adverse party. 
the truth of 

facts stated Provided that— 

ik () the proceeding was between the same partics or their representatives 

ininterest ; i 

(b) the adverse party in the first proceeding had the right and opportunity 

10 cross-examine ; and 

(¢) the questions in issue were substantially the same in the firstas in the 

second proceeding, - 

(2)Acriminal trial or inquiry shall be deemed to be a proceeding between 

the prosecutor and the defendant within the meaning of this section. 

When 47. Aslatement in accordance with sections 290 and 291 or scction 319 

statement — of the Criminal Procedure Act. may afterwards be used in evidence on the 
:l‘;’d:r“""“‘i“;‘ trial of any person accused of an offence to which the same relates, il the 
pn’mdm person who made the statement cannot be called for any of the rcasons 

legisiaion  specified in section 39, and if reasonable notice of the intention to take such 

may be used  statement was served upon the person against whom it is to be read in evidence 

inevidence. and he had, or might have had, if he had chosen to be present, full opportunity 
of cross-cxamining the person making the statement. 

Statement of 48. Any statement made by adefendant at a preliminar y invest lgauon or 
defendantat  at a coroner’s inquest may be given in evidence. 
preliminary 
‘investigation 
or Coroner’s 
inquest.
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49. Notwithstanding anything contained in this Actor any other law but— Admission 

¢ in the course ol any criminal trial, the court iy of writien 
statements 

10 this section. wh 
sitisfied that for any sufTicient reason, the 

p\fllt‘ officer cannot be procured, the written :mflvsxgncd statement ol such galing porice 

olficer may be admitted in evidence by the court if— ol 

tendance of the investigating ¢ 
5 o~ olinvesti- 

(@) the defence does not object to the statement being admitied : and 

(h) the court consents to the admission of the statement. 

0. n-the case of a person employved in the public service of the  Abence af 

Federation or of a State who is required 1o give evidence for any purpos 

comected with a judicial proceeding. it shall be sufTicient to account for his olficars. 

public 

nltendance at the hearing of the said judicial proceeding il there is produced 

wihecourl cither a Federal or State Gazette ora telegram, an c-mail or letier 

purporting to cmanate from the head of his department. sufTiciently explaining 

Wihe satislaction of the court his apparent default. 

51, Entrics in books of accounts or clectronic records regularly Kept i Statements 

the course of business are admissible whenever they refer (o a matter into - madein 
al 

circumstan- 
which the court has 1o inquire, but such statements shall not alone be sulficient ™ 

wvidence to charge any person with lability. Tl 

books of 

account 

52, An entry in any public or other official books, register or record.  Enuy in 

icluding clectronic record statirig a fact in issuc or relevant factand made by public 

apblic servant in the discharge of his official duty. or by any other personin — e€rds il 
the performance of a duty specially enjoined by the law of the country in-— - 

which such book. register or record is kept, is itsel Fadmissible. duty. 

in perfor- 

3. Statements of facts in issuc or relevant facts made in published 

mapsor charts generally offered for public sale. or inmaps plans made under N 
e authority of Government. as to matters usually represented or stated in- chans and 
schmaps, charts or plans, are themselves admissible. plans. 

Statements 

; S When the court has o form an opinion as to the existence ofany — Stawement as 

ol public nature, any statement of it, made in a recital contained inany - Faccof 
"elnen or in any proclamation or speech of the President in opening the public mature 

"‘"d'“\\xfl Assembly, or in any proclamation or speech, or in any statement 
"ade in 

contained in 
achs . carlai 

aGoverment or public notice appearing in the Federal Gazette orina 

M tice or g State public notice appearing in a State Gazctte or the  notirications. 
vy . . XL 
“Mment Guzette of any other country is admissible.
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Centificates 

of specificd 
govemnment 

officers (o be 
sufficient 
evidence in 

all crriminal 

cases. 

§5.—(1) Either party to the proceeding in any criminal case may produce 

acertificate signed by the Government Pharmarcist, the Deputy Government 
Pharmacist, an Assistant Government Pharmacist, a Government Pathologist 

- or Entomologist or the Accountant-General, or any other Pharmacist so 
specified by the Government Pharmacist of the Federation or of a State, any 
pathologist or entomologist specified by the Director of Medical Laboratories 

of the Federation or of a State, or any accountant specified by the Accountant- 

General of the Federation or of a State (whether any such officer is by that or 

any other title in the service of the State or of the Federal Government), and 

the production of any such certificate may be taken as sufficient evidence of 

the facts stated in it. 

(2) Notwithstanding subsection (1) of this section, any certificate issued 

and produced by any officer in charge of any laboratory cstablished by the 

approriate authority may be taken as a sufficient evidence of facts stated in it. 

(3) Notwithstanding subsections (1) and (2) of this section, the court 

shatl have the power, on the application of either party or of its own motion, to 
direct that any such officer as is referred to in the subsections shall be summoned 

to give evidence before the court if it is of the opinion that, either for the 

purpose of cross-examination or for any other rcason, lhe interests of justice 

S0 requires. 

(4) The President may, by notice in the Federal Gazette, declare thatany 

person named in such notice, being an officer in the public scrvice of the 

Federation employed in a forensic science laboratory in a rank not below that 

of Medical Laboratory Technologist, shall, for the purposes of subsection (1) 
of this section, be empowered to sign a certificate relating to any subject 

specified in the notice, and while such declaration remains in force subsection 
(1) of this section shall apply in relation to such person as they apply in relation 

to an officer mentioned in that subsection. 

Provided that a certificate signed by such person shall not be admissible 

inevidence if, in the opinion of the court, it does not relate wholly or mainly to 

a subject so specified as in such notice. 

(5) In this section— 

““appropriate authority” means the Inspector-General of Police, the 

C0|nplroller~(]eneral of Customs or the Minister of Health ; 

“officer” means;any officer-in- charge of any laboratory established 
pursuant to this Act. 

“specified” means specified by nonce as may be published in the Federal 
or State Gazette, !
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56. Where in criminal proceedings, a certificate purports to be signed by 

mofficer of the Central Bank of Nigeria who himselfadds after his signature 

tiewords “duly authorised by the Governor of the Central Bank of Nigeria” 
itshall be accepted by all courts and persons as sufficient evidence of the 

fais stated in the certificate, and no certificate shall be questioned on the 

goundonly of the authorisation ; but subject to this, section 55 (3) shall have 

effect with regard to any such certificate. 

57. Where any such certificate as is mentioned in section 55 or 56 is 

intended to be produced by either party to the proceedings. a copy of it shall 

beserved on the other party at least ten clear days before the day appointed 

forlhehearing and if it is not so sent the court may, if it thinks fit, adjourn the 
hearing on such terms as may seem proper. 

58, The court shall, in the absencc ofcvudulce to the contrary, presume 
hat the signature to any such certificate as is mentioned in sections 55 and 56 

isgenuine and that the person signing it held the office or authority which he 
professed at the time when he-signed it. i 

Judgments of Courts of Justice 

59. The existence ofanyjudgmént, order or decree which by law prevenis 

aycourt from taking cognisance ofia suit or holding a trial, is a relevant fact, 
evidence of which is admissible when the question is whether such court 
aghtto take cognisance of such suit or to hold such trial. 

¥ 

60.~(1) A final judgment, order or decree of a competent court, in the 

exercise of probate, matrimonial, admiralty or insolvency jurisdiction, which 

confers upon or takes away from any person any legal character, or which 

dechres any person to be entitled to any such character or to be entitled to 

ayspecific thing, not as against any specified person but absolutely, is admissible 

when the existence of any such legal character, or the title of any such legal 

‘persons to any such  thing, is relevant. 

(2) Such judgment, order or decree is conclusive proof— 

(a) that any legal character which it confers accrued as the time when 

such judgment-order or decrce came into operation ; 

(b) that any legal character, to which it declares any such person to be 

enlitled, accrued to that person at the time when such judgment, order or 

duoree declares it to have accrued to that person ; 
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and efleet off 
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cte. other 
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o6l when | 
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(c) that any legal character which it takes away from any such person 

ceased at the time from which such judgment, order or decree declared 

that it had ceased or should ceasc ; and 

(d) that anything to which it declares any person to be so entitled was 

the property of that person at the time from which such judgment, order or 

decree declares that it had been or should be his property. 

61. Judgements, orders or decrees other than those mentioned in section 

60 arc admissible if they relate to matters of a public nature relevant to the 

inquiry ; but such judgments, orders or decrees are not conclusive proof of 

that which they state. ) 

62. Judgments, orders of decrees. other than those mentioned in sections 

59. 60 and 61 are inadmissible unless existence of such judgment order or 

decree is a fact in issue, or is admissible under some-other provision of this or 

any other Act. 

63.—(1) Notwithstanding section 62, in any civil procecding the fact 

that a person has been convicted ol any offence. by a court of competent 

jurisdiction shall be adiissible for the purpose ol;pm\ ine. where to dosois 

relevant to any issue in those proceeding that he committed that offence, but 

noconviction that has béen quashed on appeal by a court o competent jurisdiction 

or in respectof which an appeal is pending shall be 'l(lnnxs:blc in cvidence by 

virtue of this section. | 

(2)Ifinany civiJ procecding it is proved in accordance with subsection 

(1) of this scction that any person has bcu\ convicted of an offence by a court 
ol'cmnpclcnljunsd|c|lon— 

(a) that person sjh:\ll be presumed to have committed the offence unless 
he proves to the contrary ;and 

(b) without prejudice (o the admission of any other evidence for the 
purpose of determining tlie facts upon which the conviction is based, the 
contents of any information, complaint or, charge sheet, according to which 
that person has been convicted shall also be admissible in cvidence for this 
purpose. !
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— 

64. A party to a suit or other proceeding may show that any judgment, 

aferor decree which is admissible under section 59, 60 or 61 and which has 

wenproved by the adverse party; was delivered by a courl wuhouIJurlsdlcllon, 

arwas obtained by fraud or collusxon i i | 

1 
i 

65. When an action is brought against any person for anything donc by 
bin in a judicial capacity, the judgement delivered, and the proceeding 
anlecedent to it, are conclusive proof of the facts stated in such judgement, 
whelher they are or-are not‘necessary to give the defendant jurisdiction, if 

asring them to be mJe they show that he had Junsdlctlon 

Oral Ewdence of Tradmam 

66. When the title to or interest ‘m family or communml land is in issue, 

onlevidence of family or communal tradition concermng such title or interest 
isadmissible. : ) = 

'.Opiniw; Evidence 

Opinion Evidence Generally 

67. The opinion of any person as to the existence or non-existence of a 
fictinissue or relevant to the fact in issuc is inadmissible except as provided 

nsections 68 to 76 of this Act. 

Opinion of Experts 

68. When the court has to form an opinion upon a point of foreign law, 

astomary law or custom, or of science or art, or as to identity of handwriting 

ufinger impressions, the opinions upon that point of persons specially skilled 
insuch foreign law, customary law or Custom, o science orart, or in questions 
sloidentity of handwriting or fingerimpressions, are admissible. 

(2) Persons so specially skilled as mentioned in subscction (1) of this 
clion are called experts. ! 

69. Where there is a quesuon as lo foreign law, the opinions of experts 
“hoin their profession are acquamted with such law are admissible evidence 

ot ,though such experts may produce to the court books which they declare 

De works of authority upon the foreign law in question, which books the 
S, having received all - -necessary. explanations from the experts, may 
“"s‘fUEfornself TR I LT 
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Opinions as 70. In deciding questions of customary law and custom, the opinions of 
1o customary 

g v an traditional rulers, chiefs or other persons having special knowledge of the 

= customary law and custom and any book or manuscript recognised as legal 
authority by people indigenous to the locality in which such law or custon 
applics, are admissible. 

Facts bearing 71. Facts not otherwise relevant are relevant if they support or are 

upon ) inconsistent with the opinions of experts, when such opinions are admissible. 
opinions ol ) 

experls. y a ‘ s g 
Opinion of Non-Experts- 

Opinion as 72.—(1) When the court has to form an opinion as to the person by 
10 I\auldwrl(- whom. any document was written or signed, the opinion of any person 
ing. when ; amissible, acquainted with the handwriting 3 of the person by whom it is supposed to be 

written or signed that it was or was not written or sngned by that person, is 

admissible. 

(2) A person is said to be acquainted with the handwriting of arlother 
person when he has seen that person write, or when he has received documents 

puporting to be written by that person in answer to documents written by 

himself or under his authority and addressed to that person, or when in the 

ordinary course of business, documents purporting to be witten by that person 

have been habitually submitted to him. - 

Opinion as 1) When the court has to form an opinion as to the existence of 

"‘I_fiXVs‘L:""“' any general cuslom or ngln (he qpunons, as (o Lhe existence of such cuslom 

Zusfi::f: orright, ofpersons who would be likely to know of its existence if it exisled 

right*when  areadmissible. I 

IniSHE (2) The expression “general custom or right” includes custonis or ights 
common lo any donsiderable class of persons. 

Opinions s~ 74 When llxe court has to form an opinion as to— 
(o usages and p 
wm:whc“ (a) the usnges and tenets ofiany body of men or family ; 

admissible. (b) the constitution and governmenl of any religious or charitable 

foundauon or i \ 

(c):the meamng of words or terms used in particular districts or by 

o pamcularclnsses of people, the opinions of persons h'lvmg special means 

of knowledge on the matters spemFed in this section, are admissible. 

Opinion on " 75. When the court has to form an opinion as to the relationship of one 
ruLallu"shmp person to another, the opinion expressed by conduct, as to the existence of 
when 
nd"‘mhlc such relationship of any person who, as a member of the family or otherwise, 

has special means of knowledge on the subject, is admissible.
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Provided that such opinion shall not be sufficient to prove a marriage in 

poceeding for a divorce or in a petition for damages against an adulterer or in 
aprosceution for bigamy. | . 

76. Whenever the opinion of any living person is admissible, the grounds 

awhich such oplmon is based are also admissible, 
¥ 

Charuuer Evidence 

1. Insections 78 to 87, the e!‘(pressnon “character” means reputation as 

diginguished from disposition, and except as mentioned in those sections, 
evidence may be given only ofgeneral reputation, md not of particular acts 

bywhich reputation or disposition is shown. 
[ 

Character m Civil Ca.\es 

78. In civil cases evxdence oflhe fact that the character of any person 
concerned is such as to render probable or improbable any conduct imputed to 

him is inadmissible except in so ‘far as such character appears from facts 

otherwise relevant. i 

79. Notwithstanding section 78, in civil cases the fact that the character 

of any person is such as to affect the amount of daniages which he ought to 

receive may be given in evidence. 

80. In actions for libel and slander in which the defendant does not by 

lis defence assert the truth of the statement complained of, the defendant is 
ntenitled on the tfial to give evidence in chief with a view to mitigaiion of 
damages, astothe circumstances under which the libel or slander was publislicd, 
oras to the character of the plaintiff, without the leave of the judge, unless 
seven days at lcast before the trial be furnishes particulars to the plaintiff of 

the matters as to which he intends to give evidence. 

Character in Criminal Proceedings 

81.In ciminal proceedings, evidence of the fact that a defendant is of 

o character is admissible. ] : 

82.—1) Except as provided in this section, evidence of the fact that a 

®lendant is of bad chamcter is madmlsmble in criminalt procecding. 

) The fact that a defendanl |s of bad character is admissible— 

(4) when the bad character oflhe defendant is a fact in issue ; or 
! 
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(b) when the defendant has given evidence of his good character. 

" (3) A 'defendant may be asked questions to show that he is of bad 
character in the circumstances mentioned in paragraph (c) of the provision to 
section 130. i i : ’ 

(4) Whenever evidence of bad character. is admissible, evidence of a 

previous conviction is also admissible, 

(5) In cases where subsection (4) of this section applies, the court shall 

only admit ewdcnce of previous convictions which.are related in substance to 

the offence charged 

(6) Evidence of a previous conviction shall. be proved in accordance 

with Part XIIL » 

1 PART V—DOCUMENTARY EVIDENCE 

 Admissibility of the Documentary Evidence Generally 

Admissiblity .+ .. '83.—(1)In a proceeding where direct oral evidence of a fact would be 
ofdocumen-  admissible, any statement made by a person in a document which seems to 

] establish that fact shall on production of the original document, be admissible 
evidence as . ; : A . 
ohesin  asevidence ofthat fact ifthe following conditions are satisfied— 

issuc. (@) If the lmker of the statement either— 

(i) had personal knowledge of the matters dealt wnh by the 

statement ; 

« (ify where the document in question is or forms part of a record 

' purpomngtq be a continuousjrecord made the statement (in so far as the 

- rvmatters dealt with by it are not within his personal knowledge) in the 

= performancejofa duty to record-information.supplied to him by a person 

- 4 who had, or might reasonably be. supposed to have personal knowledge 
i of those matters ; and [t 

(b) ifthe |11aQer of the stalemént is called as a witness in the proceeding: 
| 

Provided that the'condition that the makei of the statement shall be 
called as awitnessineed not besatisfied.if he is dead, or unfit by reason of his 
bodily or mental condition to attend as a witness, or if he is outside Nigeria 
and it is not reasonably practicable to secure his attendance, or if all reasonable 
efforts to find him have been made without success. 

(2) In any proceeding, the court may at any stage of the proceeding, if 
having regard-to all the circumstances of the case it is satisfied that undue 
delay or expense would otherwise be caused, order that such a statement as 
is mentioned in subsection (1) of this section shall be admissible as evidence 

or may, without aniy such order having been made admit such a statement in 
ewdence no!wnhs!andmgthal— X
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(a) the maker of the stqtement is available but is not called as a 

witness ;-and i ! i i 

(b)the original document is not produced, if in lieu of it there is produced 

acopy of the original document or of the material partof it certificd (o be 
| 

atre copy in'such manner as'may be spccul’cd in the order or as the court 

may approve, as the case nmy be. i 

(3) Nothing in this secuon shall render!admissible as cvidence any 

sttement made by a person intercsted at a time when procecdings were 

pending or anticipated involviilg a dispute is to'any fact which the statement 

might tend to establish. 

(4) For the purposes of this section, a statement in a documerit shall not 

bedeemed to have been made by a person unléss the document or the material 

partof it was written, made or produced by him with his own hand, or was 

signed or initialed by him or otherwise recognised by him in writing as one lor 

lieaccuracy of which he is responsible. 

(5) For the purpose of deciding whether or not a statement is admissible 

a evidence by virtue of this section, the court may draw any reasonable 

inference from the form or contents of the document in which the statement is 

containd, or from any other circumstances, and may, in deciding, whether or 

not a person is it to attend as a witness, act on a certificate purporting to be 

thecertificate of a registered medical practitioncr. 

Admissibility of Statements in Documents produced by Computers 

84.—(1) In any proceeding a statement contained in a document produced . 

byacomputer shall be adnfissiblc as evidence of any fact staled in it of which 

direct oral cvidence would be ddmissil»le if it is shown that the conditions in 

subscction'(2) of this section are satisfied in relation to the statement and 

computer in question. . 

(2) The conditions referred to in subsection (1) of this section are— 
B ] 

(«) that the document containing the statement was produced by the 
vomputer duing a period over which the computer was used regularly to 

store or process information for the purposes of any activitics rcgularly 

carried on over that period, whether for profit or not, by anybody, whether 

corporate or not, or,by any individual ; 

(b)that over that period there was regularly supplied to the computer in 

the ordinary course of those activities information of the kind contained in 

thestatement or of the kind from which the information so contained is derived ; 

(¢) that throughout the material part of that period the computer was 

operating properly or, if I:‘lol, that in any respect in which it was not 

Adrmissibil- 
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operating properly or was out of operation during that part of that period 
was not such as to affect the production of the document or the accuracy of 
its contents ; and i i 

(d) that the information contained in the statement reproduces or is derived 
from information supplied to the computer in the ordinary course of those 

" activities. 

(3) Where over a perjod the function of storing or processing information 

for the purposes of any activities regularly carried on over that period as 
mentioned in subsection (2) (a) of this section was regularly performed by 

computers, whether— 

(a) by a combination of computers operating over that period ; 

(b) by different computers operating in succession over that period ; 

(c) by different combinations ofcomputers operating in succession over 

that period ; or w‘ 

(d) in any other manner involving the successive operation over that 

period, in whatever order, of one or more computers and one or more 

combinations of comput‘e;s 

all the computers used forthat purpose dunng that period shall be treated 

for the purposes of thls section as constituting a single computer ; and 

references in this section to a computer shall be construed accordingly. 
| i 

(4)Inany proceedinéwhere itis desired to give a statement in evidence 
d 

by virtue of this sectiona cemf cate— | 

(a) identifying the document containing the statement and describing the 

manner in which it was produced | 

(b) giving such panculars of any device involved in the production of that 

document as may be appropnale for lhe purpose of showing that the 

document was pmduced by a computer 

(i) dealing with any ofthe matters to which the conditions mentioned 

in subsection (2) above relate ; and purporting to be signed by a person 

occupyinga responsible position in relation to the operation of the relevant 

device or the management of the relevant activities, as the case may be, 

shall be evidence of the matter stated in the certificate ; and for the 
purpose of this subsection it shall be sufficient for a matter to be stated 
to the best of!he knowledge and belief of the person stating it. 

(5) For the purpose of this section— 

() information shall be taken to be supphed toacomputer if it is supplied 
to itin any appropnatc form and whether it is supplied directly or (with or 
without human intervention) by means of any appropriate equipment ;
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(b) where, in the course ofactlvmes carried on by any individual or body, 

information is suppplicd with a view to its bemg stored or processed for he 

purposes of those activities by a computer operated otherwise than in the 

course of those activities, that information, if duly supplicd to that computer, 

shall be taken to be supplied to it in the course of those activities ; 

(c) a document shall be taken to have been produced by a computer 

whether it was produced by it directly or (with or without human mlcrventlon) 

by means of any appropriate equipment. 

Primary and Secondary Documentary Evidence 

85. The-contents of documents may be proved cither by primary of by 

secondary evidence. 

86.—(1) Primary evidence means the document itself produced for the 

inspection of the court. 

(2) Where a document has been exccuted in several parts, cach part 
shall be primary evidence of the document. 

(3) Where a document has been executed in counterpart, each counterpart 

being executed by one or some of the partics only, each counterpart shall be 

primary evidence as against the parties executing it. 
. 

(4) Where a number of documents have all been made by one uniform 

process, as in the case of printing, lithography, photography, computer or other 

electronic or mechanical process, each shall be primary evidence of the contents 

oftherest ; but where they are all copies of a common original, they shall not 

be primary evidence of the contents of the original. 

87. Secondary evidence includes— 

(a)certified copies given under the prov:smns hereafter contained in this 
Act; | i 

(b) copies madc from the original by mechanical or electronic processes 
which in themselves ensure théaccuracy of the copy, and copies compared 
with such copies ; | 

(¢) copies made from or con%pared with the original ; 

(d)counterparts ofdocumcnts as against the pames who did not execuie 
them ; and | 

(¢) oral accounts of the con{ents of a documcnl given by somc person 

Who has himself seen it. ! 

nE | 
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88. Documents shall be proved by primary evidence except in the cases 

mentioned in this Act. 

89. Secondary evidence may be given of the existence, condition or 

contents of a documem when— 

(a) the original i is shown or appears to be in the possession or power— 

(:) of the person 'against whom the document is sought to be proved, or 

(ii) of any person legally bound to produce it, and when after the 

notice mentioned in'section 91 such person does not produce it ; 
: ; 

- (b) the existence, c‘ondilio'n or contents of the original have been proved 

to be admitted in writing by the person against whom it is proved or by his 

represenlauve in mlerest t 

(c) the oiginal has been destroyed or Iosl and in the latter case all possible 

search has been mad‘e forit; 

(d) the original is of such a nature as not to be easily movable ; 

(¢) the original is a‘public document within the meaning of section 102 ; 

(Oilie oiginal isa documem of which a certified copy is permitted by this 
Act or by any other faw in force in ngerla to be given in evidence ; 

(g) the originals consist of numerous accounts or other documents which 

cannot conveniently be examined in court, and the fact to be proved is the 

general result of the whole collection ; or 

(fi) the document is an enlry ina banker’s book. 

90.—(1) The secondary evidence admissible in respect to the original 

documents referred to,in the several paragraphs of section 89 is as follows— 

(a) in paragraphs (a), (c) and (), any éecondary evidenc of the contents 

of the document is admissible ; 

(b) in paragraph (b), the written admission is admissible ; 

(c) in paragraph (e)or (f), acertified copy of the document, but no other 

secondary evidence is admissible ; - 

(d) in paragraph (g), evidence may be given as to the geneml result of 

the documents by any. person who has examined them and who is skilled in 

the examination of such documents ; and 

() in paragraph (h) ‘the copies cannot be received as evidence uniess it 

is first be proved that— 

(7) the book in which the entries copied were made was at the time of 

making one of the ordinary books of the bank.



Evidence Act 2011 No. 18 A 325 

(i) the entry was made in the usual and ordinary course of business. 

(iif) the book is in the control and custody of the bank, which proof 

may be given orally or by affidavit by an officer of the bank ; and 

(iv) the copy has been examined with the original entry and is correct, 

which proof must be given by some person who has examined the copy 

with the original entry, and may be given orally or by affidavil. 
: \ 

(2) When a seaman issues for his wages he may give secondary evidence 

of the ship's articles and of any agreement supporting his case, without notice 

foproduce the originals. 

9L Seqondary evidence of .the contents of the documents referred to in 
section 89 (a) shall not be given unless the party proposing to give such 

secondary evidence has previously given to the party in-whose possession or 
power the document is, or to a legal practitioner employed by such party, such 

notice to produce it as is prescribed by law ; and if no notice to produce is 

prescribed by law then ‘such notice as the court considers reasonable in the 

cireumstances of the case. 

Provided that such notice shall not be required in order to render secondary 
evidence admissible in any of the following cases, or in any other case in 

which the counl[lil1ks fit to dispense with it— 

(a) when the docume{nl to be proved is itself a notice ; 

(b) when, from the nature of the case, the adverse party must know that 

he will be required to produce it ; 

(c) when it-appears or isi proved that the adverse party has obtained 

possession of the ongmal by' fraud or force ; 

(d) when the adversé. pany or his agent has the original in court ; or 

(e) when the adverse par1y or his agent has admitted the loss of the 

document. oo i i 

92.—(1) The fact of any l]ank having duly made a return to the Central 

* Bank, Nigerian Deposit Insurance Corporation or Federal Inland Revenue 

Service may be proved in any Iegal proceeding by production of a copy of its 

return verified by the affidavit of an officer of the bank, or by the production 

ofacopy of a newspaper purponmg to contain a copy of such return published 

by the Cental Bank, Nigerian Déposn Insurance Corponuon or Fedcal Inland 
Revenue Service as the case nmy be. i 

(2) The fact of any bank having been licensed under the Banks and 
Oher Financial Institutions Act ¢ may be proved by the production of a certificate 
Yan officer of the bank that it has been duly licensed under that Act. 

Rules as to 
nolice to 

produce. 

Proofl that 

bank has 
made returns 

or been duly 
licensed.



AJLb SVEE IO -AV SIS T 

(3) For the purpose o this section— 

“Central Bank" means the Central Bank of Nigeria established by the 
Central Bank of Nigeria Act, 2007 ;' 

“Federal Inland Revenue Service " means the Federal Inland Revenue 
Service established by Federal Inland Revenue Service Act, 2007 ; and 

“Nigerian:Deposit Insurance Corporation’ means the Nigerian 
Deposit Insurance Ct rporauon established by the Nigerian Deposit Insurance 

Corporation Act. 1 

Proof of Execution of Documents 

Proof of 93.1fa document is alleged to be signed or to have been written wholly 

signatureand  or in part by any person the signature or the handwriting of so much of the 

2:;‘““”‘““3' document as is alleged to be in that person’s handwriting must be proved to 
ceonic 0€iN h|s handwriting! : i 

) 
signalure. (2) Wherea rulq of evidence requires a signature, or provides for certain 

consequences if a document is not signed ; an electronic signature satisfies 

that rule of law or avmds those consequences. 

(3)An electromc s1gnature may be proved in any manner, including by 

showing that a procedure existed by which it is necessary for a person, in 

order to proceed further with a transaction to have executed a symbol or 
secuirty procedure for the purpose of verifying that an electronic record is 

that of the person. 

Identification 94.—(1) Evidence that a person exists having the same name, address, 

of person business or occupation as the maker of a document purports to have, is 

| signinga admissible to show that such document was written or signed by that person. 
document. 

(2) Evidence that a document exists to which the document the making 

of which is in issue purports to be a reply, together with evidence of the 

making and delivery to a person of such earlier document, is admissible to 

show the identity of the maker of the disputed document with the person to 
whom the earlier document was delivered. 

Evidenceof 95.—(1) Evidence that a person signed a document containing a 
sealingand  declaration that a seal;was his seal is admissible to prove that he sealed it. 
delivery ofa L ! 
document. (2) Evidence that the grantor on executing any document requiring 

delivery expressed an'intention that it should operate at once is admissible to 
prove delivery. 

96—(1) In any proceeding, whether civil or criminal, an instrument to 
the validity of which attestation is required by law may, instead of being 
proved by an attesting witness, be proved in the matter in which it might be 
proved if no attesting witness were alive.
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Provided that nothing in this section shall apply to the proofol'w'lls or 

other teslamentary documents. 

(2)Ifno‘attesting wimess is alive, an instrument to the validity of which 

altestation is required by law is proved by showing that the attestation of one 
altesting witness at least is in his handwriting, and that the signature of the 
person executing the documents is in the handwriting of that person. 

97. The admission of a party to an attested document of its execution by 

himsel shall be sufficient proof of its execution as against him, though it bea 
document required by law to be attested. 

by ' ' 

98—(1) A person seeKing to prove the due execution of a document is 

not bound to_call the party, who executed the document or to prove the 
handwmng of such party or of an attesting witness in any casc wherc the 
person against whom the document is sought to be proved— 

(a) produces such document and claims an interest under it in reference 

to the subject matter of the suit ; or 

(b) is a public officer bfl)und by law to procure is due execution, and he 

has dealt with it as a document duly executed. 

(2) Nothing contained il‘} this section shall prejudice the right of a p crson 

loputin evidence any document in the manner mentioned in sections §9 and 
90, or under secnon 155 ofthls Act. 

| 
99.1f the attestmg witness denies or does not re-collect the execution of 

the document, its execution qlay be proved by other evidence. 

| 

100. An attested documcnt not requned by law to be attcsted may be 

Proved as if it was unanasted 

| { 
| | 

) ‘ 

101.—(1) In oder to ascenam whether a s:watune writing, seal ot finger 

impression is that of the person by whom it purgorts to have been written or 

Made, any signature, writing, seal or finger impression admitted or proved to 
the satisfaction of the court to have been written or made by that person may 

becompared with the one \\?hiéhl is to be proved although thal signature, writing, 

Seal or finger impression has not been produced or proved for any other purposc. 
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(2) The court may direct any person present in court to write word or figure 
ortomake finger impressions for the purpose of enabling the court to compare the 
words, figures o finger impressions so written with any words, figure or finger 

_impression alleged to haye been written or made by such person ; 
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Provided that where a defendant does not give evidence he may not be 
so directed to write such words of figures or to make finger impressions. 

i 
(3) After. ‘the finalitermination of the proceeding in which the court 

required a person to make his finger impressions, such i lmpressmns shall be 
destroyed 5 | 

Public and Private Documents 
i ] ] 

102, The following documents are public documents— 

(a) documents formmg the official acts or records of the official 

acts of— 

(i) the sovereigr{ éuthority ; 

(ii) official bodies and tribunals ;. or 

(iii) public officers, legislative, judicial and executive, whether of 

Nigeria or elsewhere ; and 

(b) public records kept in Nigeria of private document. 

103. All documents other than public documents are private documents. 

104.—(1) Every public officer having the custody of a public document 

which any person has a right to inspect shall give that person on demand a 

copy of it on payment of the legal fees prescribed in that respect, together 

with a certificate written at the foot of such copy that it is a true copy of such 

document o part of it as the case may be. 

(2) The certificate fentioned in subsection (1) of this section shall be 
dated and subscribed by such officer with his name and his official title, and 

shall be sealed, whenever such officer is authorized by law to make use of a 
seal, and such copies so certified shall be called certified copies. 

. (3)An officer who, by the ordinary course of official duty, is authorized 

to deliver such copies, shall be deemed to have the custody of such documents 

within the meaning of this section. 

105. Copies of documents certified in accordance with section 104 may 
be producetl in proofofthe contents of the public documents or parts of the 
public documents of Wthh lhey purport to be copies.
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106. The following public documents may be proved as follows— 

(a)Acts of the National Assembly, Laws of the House of Assembly of a 

State or bye-laws of a Local Government Council, proclamations, treaties 

arother acts of State order, notifications, nominations appointments and 
other official coommunications of the Government of the Fedéraion, State 

orLocal Government in Nigeria : 

(i) which appear in the Federal Gazetle or the Gazette of a State, by 

the production of such Gazette, and shall be prima facie proof of any 
fact of a public nature which they were intended to notify. 

(if) by a copy of the document certified by the officer who authorised 
ormade such order or issued such official communication. 

(iif) by the records of the government departments concerned certificd 
by the heads of those departments respectively or by the Minister, or in 

respect of matters to which the executive authority of a State or Local 

Government extends by the Governor or the Chairman of the Local 

Government Council, or any person nominated by such Governor or 

Chairman, or I 

(iv) by any document purpomng to be printed by order of Government ; 

(b) the proceeding of theé Senate or of the House of Representatives, by 

the minutes of that body or by publlshed Acts or abstracts, or by copies 

purporting to be printed by order of Government: 

(c) the proceeding of a S(ate“, House Assembly, by the minutes of that 

body or by published Laws, or by copies purporting to be printcd by order 

of Government ; ¢ . i ; 

(d) the proceeding of a Local Government Council, by the minutes of 
thatbody or by pubished bye-laws, or by copies purporting to be printed by 

order of the Local Government ; ;- : 

(e) the Acts or Ordinances of any part of the:Commonwealth, and the 

subsidiary legislation made under their authority, by a copy purporting to be 

printed by the Government Printer of any such country. 

(f) proclamations, treaties or acts of State of any other country, by 

journals published by their authority or commonly received in that country 

assuch, or by a copy certified under the seal of the country or.sovereign ; 

(g)books printed or published under the authority of the Government of 
2 forcign country, and purporting to contain the statutes, code or otfier 
wrilten law of such country, and also printed and published books of reports 

ofdecisions of the courts of such country, and books proved to be commonly 
anitied in such courts as evidence of the law of such country, shall be 

nissible a evidence of the law of such foreign country. 
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() any judgment, order or other judicial proceeding outside Nigeria, or 
any legal documenl filed or deposited in any court : 

(i)bya copy sealed with thie seal of a forcign or other court to which 
the.original documept belongs or, in the event of such court having no 
seal, to be signed by, the judge, or, if there be more than one judge, by 

_anyone oflIwJudges of the said court, and such judge must attach to his 
signature a slatemenl in writing on the said copy that the court of which 

-he is judge has no seal, or 

(ii) by a copy which purports to be certified in any manner which is 

certified by any representative of Nigeria to be the manner commonly in 

use in that country for the certification of copies of judicial records; and 

() public documents of any other class elsewhere that in N igeria, by the 

original, or by a copy certified by the legal keeper of such documents, with 

a certificate under the seal of a notary public, or of a consul or diplomalic 

agent that the copy is duly certified by the officer having the legal custody 

of the original, and opon proof of the character of the document according 

to the law of the foreign country. 

Affidavits 
) 

107. A court may, in any civil proceeding make an order at any stage 

of such proceeding directing that specified factsimay be proved at the trial 

by affidavit with or without the attendance of the deponent for cross- 

examination : - 

Provided that where a party desires the attendance of such deponent for 

cross-examination the court shall require his attendance for that purpose where 

this would not result in unjustifiable delay or expense. 

108. Before an affidavit is used in the court for any purpose, the original 

. shall be filed in the court, and the original or an office copy shall alone be 

recognised for any purpose in the court. 

109. Any afl'ldavn sworn before any judge, officer or other person duly 

authorised to take affidavits in Nigeria may be used in the court in all cases 
where affidavits areladmissible. 

110. Any affidavit swom in any country other then Nigeria before— 

(a) ajudge or magistrate, being authenticated by the officml seal of the 
court to which he {is attached, or by a notary public ; or 

(b) the duly aulhorlsed officer in the Nigerian Embassy, High Commission 
or Consolate in tha\ country, may be used in the court in all cases where 
affidavitsare admfisstble 

l 

i
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111. The fact that an affidavit purports to have been sworn in the manner 

pescribed in the preceding sections shall be prima facie evidence of— 

(a) the seal or signature, as the case may be, of any such court, judge, 

magistratc or other officer or person mentioned in, or appended orsub:cnbcd 

o, any such affidavit ; and " -+ ! i | 

() the authority of such courl Jud[,e maglslrate or other officer or 
person to administer oaths. | ! 

112, An affidavit shall not b¢ admitted which is proved to have been 

swom before a person on whose behalf the same is offered, or before his 

legal practitioner, or before a partner or clerk of his legal practitionet. 

113. The court may permit an affidavit to be used, notwithstanding that 

itisdefective in form according to this Act, if the court is satisfied that it has 
been sworn before a person duly authorised. 

114. A defective or erroneous affidavit may be amended and re-sworn 

by leave of the court, on such terms as to time, costs or otherwise as secn 

reasonable, i 

115—(1) Every affidavit used in the court shall contain only a statement 

of fact and circimstances to which the witness deposes, either of his own 
personal knowleglge or from information which he belicves to be true. 

()Anaflidavit shall not containi extraneous matter, by way of objection, 

orayer or legal 1r5ument or conclusion. 

(3) When a person deposes tq his belicf in any matter of fact, and his 

belielis derived from any source olher than his own personal knowledge, 
eshall set forth explicitly the facts and circumstances fon ming the ground 

of his belicf, . 

(4) When such belief is derived from information reccived from #eother 

person, the name of his informant shall be stated. and reasonabic particualrs 
shallbe given respecting the informant, and the time, place and circumstance 
Ofthe information, R 

116. When there are before a court affidavits that are irreconcilably in 

flicton crucial [acts, the court shall for he purpose of resolving the conflict 
ising from the affidavit evidence, ask the partics to proffer oral evidence as 
Osich facts, and shall hear any su(l:h oral evidence of the deponents of the 
Midaits and such other witnesses as may be called by the parties. 

| i 
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Provisions in Takmg Affidavits 

" Form of 117.—~1) Every afi'davn taken in a cause or matter shall—" 
affidavits. 

(a) be headed in the court and in the cause or matter. 

(b) state the full name, trade or profession residence and nationality of 
the deponent ; and 

(c) be in the f'rst person, and divided into convenient paragraphs 
numbered conseculwely 

(2) Any eraure, interlineation or alteration made before the affidavit is 
sworn, shall be attested by the person before whom it is taken, who shall affix 
his signature or initial in the margin immediately opposite to the interlincations, 

alternation or erasure» 

(3) Where an affidavit proposed to be sworn is illegible or difficult to 
read, or is in the judgment of the person before whom it is taken so written as 
to facilitate fraudulent alteration, be may refuse to swear the deponent, and 

require the affidavit to be re-written in an unobjectionable manner. 

(4) An affidavit when sworn shall be signed by the deponent or if he 

cannot write or is blind, marked by him personally with his mark in the presence 

of the person before whom it is take. 

Provisions 118. The pcrson{before whom an affidavn is taken shall not allow it, 
astoallered  when sworn, to be altereed in any manner without being re-sworn ; and may 
ERdevi refuse to allow an alte‘;d affidavit to be re-sworn and require instead a fresh 

affidavit. i g 

* Jural. 119.—(1) Wheré the deponent is illiterate or blind the affidavit shall 

state that fact and sha]l be accompamed with a jurat. 

(2) Thej Jurat shall— 
| 

(a) be written without interlineation, alteration or erasure immediately at 

the foot of the affidavit, and towards the left side of the paper and shall be 
signed by the. person. before whom it is taken ; 

(b) state the date‘ of the sweariné and the place where it is sworn ; 

(c) state that the affidavit was swom before the person taking the same ; 

and 

(d) where the deponent is illiterate or blind, state such fact and shall 
state that the affidavit was read over to such illiterate or blind deponent or 
translated into his own language (in the case of a deponent not having 
sufficient knowledge of English), and that he appeared to understand it.
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(3) Where the deponent makes a mark instead ofsngmng, the jurat shall 

state that fact, and that the mark was made in the presence of the person 

before whom it is taken g i L , 

. (4) Where two or more persons_|om in making an affidav:l their several 

names shall be written in the jurat:and it shall appear by the jurat that each of 
them has been sworn to the truth of the several matters stated by hlm in the 

affidavit. 
(5) If the jurat has been added and signed on an altered aff'davn the 

person before whom it is taken shall add a new jurat on the affidavit bemg re- 
swomand in the new jurat he shall mention the alterallon 

120.—(1) The person before whom an affidavit may be taken may take 

without oath the declaration of any person who— 

(a) affirms that the taking of any oath whatsoever is, accordlng to his 
religious belief, unlawful yor . . ; ci 

(b) by reason of immature age or want of religious belief, ought not, in 

the opinion of the person taking the declaration to be admitted to make a 
swornaffidavit. ot ] 2 

(2) The person taking the declaration shall record in the attestation the 

reason of such declaranon bemg taken wnthout oath: ¢ 
e [ 

Pm Vi—Proor | 

Praaf bj’ Facts Generally 

1. A fact i |s sald to be—; ! 

(a) “Prov:d" when, after consndermg (he matlers before |t the court 

either believes i It toexist or conSIders its existence so probable that a prudent 

man ought, in the clrcumstances of lhe pamcular case, to acl upon the 

supposition that it does exist 

(b) “disproved” when aflqr consldermg the maners before it, the court 
either believes that it does not exist-or considers|its non-existence so probable 
that a prudent man‘ought in the circumstances of the pamcular case, to act 
upon the supposmon that lt dpes notexist; 1 

(c) “not proved” When it |s neither proved nor dlsproved 

Facts whick need not be proved 

122.—(1) No fact of which the court shall take judicial notice under this 
Section needs to be proved.: 
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(2) The court shall take judicial notice of— 

(a)all lawsor enactments and any subsndnary Ieglslanon made under them 
having the force of law now or previously in force.in any part of Nigeria ; 

(b) all public' Acts or Laws passed or to be passed by the National 
Assembly or’a State‘House of Assembly, as the case may be, and all 

subsidiary legislation‘made under them and all-local and personal‘Acts or 
Laws directed by the Nallonal Assembly or a State House Assembly to'be: 

judicially noticed’; | il #= e Tl 

() the course ofproceedlng ofthe Nallonal Assembly and of the Houses 

of Assembly of the States of Nigeria 

(d) the assumption of office of the Pre5|dent a State Governor or 
Chairman of a Local,Government Council, and of my seal used by any 

such public officer; | ‘, ¥ 

(e) the seals of all the courts olegena (he seals of notaries public, and 

all seals which any, person is authorised to use by any Act of the National 
Assembly or other enactment having the force of law in Nigeria ; 

(f) the existence, title and national flag of every State or sovereign 

recognised blegena, i 

(g) the divisions ofnme the gcographlcal dmslons of the world, the 

public festivals, fasts and holidays notified in the Federal Gazette or fixed 

by an Act ; ! 

(k) the territories within the Commonwealth 

(i) the commenoemem, continuance and termination of hostilities between 

the Federal Republic of Nigeria and any other State or body of persons ; 

(/) the names of li'le'hxembers and‘ofl‘cers of the court and of their 

deputies and subordma(e ofi' cers and assistants, and also of all officers 

acting in execution of its process, and of all legal practmoners and other 

persons authorised by law to appear or act before it; ' 

(k) the ruI: oflhe road on Iand orat sea ; 

() all general cusmms, ules and principles which have been held to 
have the force of law in any court established by or under the Constitution 
and all customs which have been duly cemfied to and recorded in any such 

court ; and 

(m) the course of pmceeding and all rules of practice in force in any 
court established by or under the Constitution. 

(3) Inaall cases in subsection (2) of this section and also on all matters of 
public history, |llemtur; science or art, the court may resort for its aid to 

apropriate books or documents of reference. 

|
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(4) If the court is called upon by any person to take judicial notice of any 

fact, it may refuse to do so unless and until such person produces any such 

book or document as it may “consider neccssary to enable it to do so. 

123 No fact. needs to, be proved in any cwl[ proceedmg which the 

parties to the proceeding or their. agents agree to admit at the hearing, or 

which, before, the hearing, they agree to admit by any writing under their 

hands, or which by any. rule br pleading in force at the time they are deemed 

to have admitted by their pleadmgs 

Provided that the countmay, in its dlscrenon, require the facts admitted 

to be proved otherwise than by such admisions. . 

124.—(1) Proof shali nol be required ofafact the knowledge of which 

isnot reasonably open to qu?stion and which is— 

(a) common knowledge-in the locality in which the proceeding is being 
held, or generally ; or 

(b) capable of verification by reference to a document the authority of 
which cannot reasonably be questioned. 

(2) The court may acquire, in any manner it deems fit, knowledge of a 
fact to which subsection (1) of this section refers, and shall take such 
knowledge into account. 

(3) The court shall give to a party to any proceeding such opportunity to 

make submission, and to.refer to a relevant information, in relation to the 

acquiring or taking into account of such knowledge, as is necessary to ensure 
that the party is not unfairly prejudiced. 

PaRT VII—ORAL EVIDENCE AND THE INSPECTION OF REAL EVIDENCE 

125. All facts, except the contents of documents, may be proved by oral 
evidence. - ¢ - Y 

126. Subect to the provisions of Part I11, oral evidence shall, in all cases 

whatever, be direct-if it refers to-— 

(a) a fact which could be seen, it must be the evidence of a witness who 

says he saw that fact ; 

(b) to a fact which could be heard, it must be the evidence of a witness 

who says he heard that fact ; 

(c)toa fact which could be perceived by any other sense or in any other 

manner, it must be the evidence of a witness who says he perceived that 

fact by that sense or in that manner ; 

I L | 
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(d)ifitrefersto an opinion or to the grounds on which that opinion is held, 
it must be the evrdence of lhe person who holds that opinion on those ground; 

Provided that the opmlon of experts expressed inany treaties commonly 
offered for sale; and the grounds on' which such opinions are held, may be 

" proved by the' production of such treatise if the author is dead or cannot:be 

found, or has become iirchbable of giving evidence, or cannot be called as a 
witness withott an* amoun! of delay or expense which the court regards as 
unreasonable. "L 

Inspection 127.(1) If oral evidence refers to the existence or condition of any 

“’*f:“ ol naterial thing other than a document, the court may, if it deems fit— 
cvidence o I 

refers to real (a) require the pro“duction of such material thing for its inspection, or 

cvidence. (b) inspect any moveable or immovable property the inspection of which 
may be material to the proper delermmatmn of the question in dispute. 

(’l) When an mspeclron of property under this section is required to be 

held ata place outside the courtroom, the court shall either : 

(a) be adjourned{to the place where the subject-matter of the said 

inspection may be and'the proceeding shall continue at that place until the 

court further ad_]oums back to its orrgmal place of sitting, or to some other 

place of sitting ; or ! e 

(b)attend and make an.inspection pfllhe subject-matter.only, evidence, 

if any, of what transpired there being given. in court afterwards, and in 

either case the defeni‘iam, if'any, shall be present. .. 

PARTV["—EX:‘CLUSION oF OrAL BY DOCUMENTARY EVIDENCE 

Evidence of 128.—(i) When a"judgm'ent of a court or any other judicial or official 

terms of proceeding, contract or any grant or other.disposition of perperty has been 
judgements, : 
Contracts) reduced to the form of a document or series of documents, no evidence may 

granisand  be given of such judement or proceeding or of the terms of such contract, 

other grant or disposition of property except the document itself, or secondary evdence 

dispositions  of its contents in cases in which secondary evidence is admissible under this 
:’:dzg‘l’:’; Act ; nor'may the contents of any such document be contradicted, altered, 

documentary added to or varied by oral evidence. * 

form. Provided that any of the following matters may be proved— 

(a) fraud, intimidation, illegality ; want of the execution, the fact that it is 
wrongly dated, existence or want or failure; of consideration, mistake in 
fact or law ; want of capacity in any contracting party, or the capacity in 
which a contracting party acted whenit is not inconsistent with the terms 
of the contract, or any other matter which, if proved would produce any



Evtdence Acl 2011 No. 18 A 337 

¢ffect upon the valldlty of any, document, or of any part of it, or which 

would entitle any person to any judgment, decree, or order relating to it ; 

(b) the existence of any separate oral agreement as to any matter on 
whicha document is silent, and which is not inconsistent with its terms, if 

fiom the circumstances of the case the court infers that the parties did not 

intend the document to be a complete and final statement of the whole of 

thetransaction between them; 

(c)theexistence of any separate oral agreement constituting a condition 
precedent to the attaching of any obligation under any such contract, grant 

ardisposition of property ; . 

(d)the existence of any distinct subsequent oral agreement to rescind or 

modify any such contract, grant or disposition of property ; and 

(¢)any usage or custom by which incidents not expressly mentioned in 

any contract are annexed to contracts of that description ; unless the 

amexing of such incident to such contract would be repugnant to or 

inconsistent with the express terms of the contract. 

(2) Oral evidence of a transactlon is not excluded by the fact that a 

documentary memorandum of it. was made, if such;memorandum was not 

intended to have legal effect as a con:tract, grant or disposition of property. 

(3)Oral evidence of the existen}:e of a legal relationship is not excluded 

bythe fact that it has been created byia document, when the fact to be proved 

isthe existence of the. relationship itself, and not the terms on which it was 

wiblished or is carried on. , . . |1 - i 

129.—(1) Evidence may be given to show the meaning of illegible or 
notcommonly intelligible characters;offoreig,n, obsolete, technical, local and 

provincial expressions, of abbreviations and words used in a perculiar sense. 

(2) Evidence may not be given to show that common words, the meaning 

ofwhich is plain, and which do not appear from the context to have been used 

inaperculiar sense, were in fact so used. 

(3) If the words of a document are so defective or ambiguous as to be 
Umeaning, no evidence can be given.to show what the author of the document 
itended to say. L 

(4)In order to ascertain the relationship of the words of a document to 

ffltls, every fact may be proved to which it refers, or may probably have been 

Mended to refer, or which identifies any person or thing mentioned in it, and 
Ych s are in this section called the circumstances of the case. 
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Application 
of this Part. 

(5 lfthe words 'of a document have a proper legal meaning, and alsoa 
less proper meaning! they shall be deemed to have their proper legal meaning, 

unless such a construction would be unmeaning in reference to the 

circumstances of the case, in which case they may be mlerpre!ed accordmg 

to their less proper meaning. 

(6) If the document has 'o:ne‘ distinct meaning in reference to the 

circumstances of the case, it shall be construed accordingly, and evidence to 

show that the author intended to express some other meaning is not admissible. 

(7) If the document applies in part but not with accuracy or not 

completely to the fifcumslances of the case, the court may draw inferences 

from those mrcumslances as to the meaning of the document whether there 

are more than one oronly one thing or person to whom or to which the inaccurate 

description may equally well apply; and in such cases no evidence can be 

given of statementsmade by the author of the document as to his intentions in 

reference to the matter to which the document relates, though evidence may 

be given as to his Circumstances, and as to his habitual use of language or 

names for particular persons or things. 

(8) If the language of the document, though plain in itself, applies equally 

welltomore objects than‘one, evidence may be given both of the circumstances 

of the case.and of statements made by any party to the document as to his 

intentions in.reference to the matter to which the document relates. 

T 9)1f the document is of such a nature that the court will presume that 

it was executed w1th any other than its apparent intention, evidence may be 
given to show that it,was in fact executed with its apparent intention. 

“130.—(1) Sections 128 and 129 apply only to parties to documents, and 
their representatives'in interest, and only to cases in which some civil right or 

civil liability is dependent upon the terms of a document in question. 

*(2) A person other than a party to a document or his representative in 

interest may, notwnhslandmgthe e\lstence of any document, prove any fact 

which he is 01herwnse entitled to prove. 

(3) A party toany document or any representative in interest of any such 
party may prove any such fact forany purpose other than that of varying of 
altering any right or liability depending upon the terms of the document. 

(4) Nothing ¢ contamed in this Part shall be taken to affect any of the 
provisions of any einaclmenl asto the construction of wills. 

|
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... ParT [X—PRODUCTION AND EFFECT OF EVIDENCE 

Burden and Slandard of Proof 

13] —~1) Whoever desires any court to give judgment as to any Iegal 

dor liability dependent on the eXIstence of facts which he asserts shall 

gote that those facls ex:st . . ‘ o 

(2) When a person is bound to prove the existence of any fact it is said 

patthe burden of proof lies on that person 

132, The burden of proof in a suit or proceeding lies on that person who 

would fail if no ewdence at all were ngen on either 51de 

13.~(1) In civil cases, the burden of first proving existence or non- 

wistence of a fact lies on the party agamst whom the judgment of the court 

wuldbegiven if no evidence were produced on either side, regard being had 
lmypresumphon that may arise on the pleadm;,s 

(2) If the party referred to in subsecnon (1) of thls section adduces 

vifence which ought reasonably to satisfy the court that the fact sought to be 
poved i established, tiie burden liesion the ‘party against whom judgment 

wuldbegive if no more evidence were adduced, and so on successively, until 
alllhcxssuesm the pleadings have been dealtwith. . 

" 6) Where there are confllctmg presumptlons the case is the same as if 
lere were confllc(mg evndence : 

Wi 
134, The burden of proof shall be dlsch'lrged on the balance of 

wobabiies in all civil proceeding. . 

"135.—~1) If the commission’ of a crime by a party to any proceeding is 

fiectly in ssue in any proceeding civil or criminal, it must be proved beyond 
"sonzble doubt, . ‘ 

() The burden of proving that any person has been guilty of a crime or 
Mongfulact is, subject to section 139 of this Act, on the person who asserts it, 

lher the commission of such act is or is not directly in issue in the action. 

()1fthe prosecution firoves the commission of a crime beyond reasonable 
iy , the burden ofpmvmg reasonable doubt is shifted on to the defendant. 

B6~1) The burden of proof as to any particular fact lies on that 
0 Who wishes the court to believe in its existence unless it is provided by 

b““‘l that the proof of that fact:shall lie on any particular person, but the 

““nay in the course of a case be shifted from one side to the other. 
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(2) In considering the amount of evidence necessary to shift the burden 
of proof regard shall be had by the court to the opportunity of knowledge with 
respect to the fact to be proved which may be possessed by the parties 

respectively.! | g 

137. Where in any criminal proceeding the burden of proving the existence 
of any fact or matter has been placed upon a defendant by virtue of the 

provisions of any law, the burden shall be discharged on the balance of 

probabilities. i 

138—(1) The hurden of prcvmg any fact necessary to be proved in 
orderto—. .1 . : 

la) enable a person to adduce evidence of some other fact ; or 

(b) prevent the opposite party from adducmg evidence of some other 

fact, lies on the person who wishes to.adduce, or to prevent the adduction 
of such evxdence, respecnvely 

(2) The, exlstence or non-existence of facts relating to the admissibility 

of evidence unde,r t‘h‘ls section is ;o be dgtgrmlned by the court. 

139.—(1) Where a person is accused of any offence, the burden of 

proving the existence of circumstances bringing the case within any exception 
or exemption from, or qualification to, the operation of the law creating the 

offence with which he is charged is upon such person. 

(2) The burden of proofplaced by this Part upon a defendant charged 

witha criminal offence shall be deemed to be discharged if the court is satisfied 
by evidence given by the prosccution whether on cross-examination or 
otherwise, that such clrcumstances in fact exist. 

3) Nothlng m sections 135 and 140 or in sbsection (1) or (2) of this 
sectionshall: , | ; 

(a) prejudice.‘ or diminish:in any respect the obligation to establish by 
evidence accord‘ingto law any acts, omissions or intentions which are legally 

- -mecessary to constitute the offence with which the person accused is 
charged. Rk ! 

(b)impose onthe prosecullon the burden of proving that the cicumstances 

or facts described in subsecllon (2) of this section do not exist ; or | 
| 

. (c)-affect the, burden placed on a defendant to prove a defence of 
intoxication or insanity.
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140. When a fact is especially within the knowledge of any person, the 

burden of proving that fact is upon him. 

141. Any exception, t{xel11ptio:1, provison, excuse, qualification, whether 

it does or does not accompany in the same section the description of the 

offence in the legislation creating the offence, may be proved by the defendant, 

provided that the prosecution is not required to specify or refute any of the 

exceptions mentioned in this section and if specified or denied, no proof in 

relation of the matter so spe‘cified or denied shall be required on the part of the 

prosecution. ; 1E 

142. When the quesl{on is whether persons are partners, landlord and 

tenant, or principal and agent, and it has been shown that they have been 

acting as such; tlie burden (I}fproving that they do not stand, or have ceased to 

stand to each other in those relationships respectively, is on the person who 

affirms it . | i 

143. When the question is whether any person is owner of anything of 
which he is shown to be at possession, the burden of proving that he is not the 

owner is on the person who affirms that he is not the owner. 

144. Where there is a question as to the good faith of a transaction 
between parties, one of whom stands to the other in a position of active 
confidence, the burden of proving the good faith of the transaction is on the 

party who is in a position of active confidence. 

i 
PART X—PRESUMPTIONS AND EstorpEL 

" Rule as to Presumptions 

145—(1) whenever it'is provided by this Act that the court may presume 

afact, it may either regard s‘uch fact as proved unless and gunil itisdisproved, 

ormay call for proof of it. ! . 
| 

(2) Whenever it is directed by this Act that the court shall resume a fact, 

Itshall regard such fact as proved unless and until it is disproved. 

(3) When one fact is declared by this Act to be conclusive proof of 
another, the court shall, on proof of the one fact, regard the other as proved 
and shall not allow evidencee to be given for the purpose of disproving it. 
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‘Rule as to Presenptions 

146.—(1) The court shall presume every document purporting to be a 
certificate, certified copy or other document, which is by law declared to be 

admissible as evidence of any particular fact and which purports to be duly 

certified by any officer in Nigefia who is duly authorised in that behalfto be 
genuine, provided that such document is substantially in the form and purports 

to be executed in the manner directed by law in that behalf. 

(2) The court shall also presume that any officer by whom any such 

document purports to be signed or certified held, when he 51gned it, the official 

character which he claims insuch document. 

147. Whenever any,document is produced before any court, purporting 

to be arecord or memarandum of the evidence, or of any part of the evidence, 
given by a witness in a judicial proceeding or before any officer authorised by 

law to take such evidence or to be a statement or confession by any prisoner 

or defendant, taken in accordance with law, and purporting to be signed by 

any judge or magistrate or by any such officer as mentioned in this section, 

the court shall presume that— 

(«) the document i |s genume H 

(b) any statement as tothe circumstances in which it was taken, purporting 
to be made by the person signing it, are true ; and 

(¢) such eVIdence slatemem or confession was duly taken. 

148. The Court shall presume the genuineness of every document 

purporting to be— ‘ i ! i 

(u) the Official Ga‘zelle of Nigeria or a State ; 

(b) the Official Gazette of any counry other than Nigeria ; 

(c) a newspaper orwtjoumal i 

(d) a copy of the 'réso]utions of the National Assembly or House of 

Assembly of a State, printed by the Government Printer, or 
| 

(e) acopy of a document directed by any law to be kept by any person, 

if such document is kiept-substamially in.the form required by law and is 
produced from propef custody. i 

149. When any, document is prod uced before any court purporting to be 
adocument which by thé law in force for the time being in any country other 
than Nigeria would be admissible in proofofany particular in any court of 
justice in that country, without proof of the seal or stamp or signature 
authenticating it, or of!he;udncnal or official character claimed by the person 
by whom it purports to Be signed, the court shall presume—
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(a) that such seal, stamp or signature, is genuine ; and 

(b) that the person signing it held, at the time when he signed it, the 

judicial or official character which he claims, and the document shall be 

admissible for the same purpose for which it would be admissible in the 

country where the document is produced. 

150. The court shall persume that every document purporting to be a 

power of attorney, and to have ben executed before and authenticated by a 

notary public or any court, judge, magistrate, consul or representative of Nigeria 

or,as the case may be, of he President, was so executed and authenticated. 

151.—(1) All maps or charts made under the amhbrity of any 

Government, or of any public municipal body, and not made for the purpose of 

any proceeding, shall be presumed to be correct, and shall be admitted in 

evidence wihout further proof. ’ 

(2) Where maps or charts so made are reproduced by printing, lithography, 
orother mechanical or electronic process, all such reproductions purporting to 
be reproduced under the authority which made the originals shall be admissible 

inevidence without further proof. 

152. The court may persume that any book to which it may refer for 

informsation on matters of public or general interest, the statements of which 

are relevant facts and which is produced for its inspection was written and 
published by the person, and at the time and place by whom or at which it 
purports to have been written or published. 

153.—~(1) The court may presume that a message forwarded from a 

telegraph office to the person to whom such message purports to be addressed 

corresponds with a message- delivered for transmission at the office from 

which the message puports to be sent ; but the court shall not make any 

presumption as to the person by whom such message was delivered for 

lransmission. ' 

(2) The court may presume that on electronic message forwarded by 

the originator through an electronics mail server to the addressee to whom the 
message purports to be addl;'essed corresponds with the message as fed into 
his computer for transmission ; but the court shall not make any presumption 

asto the person to whom such message was sent. 

154. The court shall presume that every document called for and not 
produced after notice to produce given under section 91, was attested. stamped 

and executed in the manner required by law. 
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155. Where any document purporting or proved to be 20 years old or 

more is produced fron\\ any custody which the court in the particular case 
considers proper, the court may presume that the signature and every other 

. partof such document which purports to be in the handwriting of any particular 

person isin that person’s handwriting, ahd inthe case of a document executed 
or attested, that it was duly executed and attested by the persons by whom it 
purports to be executefl and attested. 

156. Documents are said to be in proper custody within the meaning of 

sections 1480 155 of this Act if they are in the place in which, and under the 
care of the person wnlh whom, they would nammlly be but. no custody is 

improper if itis provcd 1o have had a legitimate origin, or if the circumstances 

of the particular case me such as to render such an origin probable. 

157. When any documenl bearing a date has been proved, it is presumed 

10 have been made on the date it bears and if more documents than one bear 

date on the same date, they are presumed to have been executed in the order 

necessary to effect the object for which they were executed, but indpendent 
proof of the correctness of the date will be required if the circumstances are 

such that collusion as to the date might be practised, and would, if practised, 

injure any person or defeat the objects of any law. 
] t . 

158. When any document is not produced after due notice to produce ; 

and after being called for, it is presumed to have been duly stamped unless it is 

shown to have remained unstamped for some time after its execution. 

159. When any document purporting to be, and stamped as a deed, 

apears or i proved to be or to have been signed and duly attested, it is presumed 

to have been sealed and'delivered although no impression of seal apears on it. 
| . . . 

160—(1) No person producing any document which upon its face appears 

1o have been altered in a material part can claim under it the enforcement of 
any right created by it, unless the alteration was made before the completion 

of the document or with the consent of the party to be charged under it or his 

representative in interest. 

(2) Subsection (1) of this section shall extend to cases in which the 

alteration was made by a stranger, whilst the document was in the custody of 

the person producing it, but without his knowledge or leave. 

(3) Alterations and interlineations appearing on the face of a deed are in 

the absence of all ev1dence relating to them presumed to have been made 
before the deed was complctcd 

(4) Alterations and interlineations appearing on the face of a will are, in 

the absence of all evidence relating to them, presumed to have been made 

afer the execution ofthe will.
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(5) There is no presumptionI as to the time when alterations and 

interlineations appearing on the face'of writings not under seal were made 

oceplthat it is presumed that they were so made that fhe making would not 

ansttute an offence. o 

(6)Analteration is said to be material when, if it had been made with the 

wnsentof the party charged, it would have affected his interest or varied his 

dbligations in any manner whatsoever. 

(7)Analteration which in no way affects the rights of the parties or the 

egaleffect of the instrument is immaterial. . 

161. The persons expressed to be parties to any conveyance or instrument 

rtingtoan interest in land shall, until the contrary is proved, be presumed to 

beof ull age at the date of the conveyance or instrument. 

162. Recitals, statements, and descriptions of facts, matters, and parties 

contained in deeds, instruments, Acts of the National Assembly or sta!utofy 

declarations 20 years old or more at the date of the contract in which such 

deed, instrument or other document is sought to be relied upon shall, unless 

and except so far as they may be proved to be inaccurate, be taken to be 

sfficient evidence of such facts, matters and descriptions. 

163.—~(1) In-favour of a purchaser a deed shall be deemed to have 

Yeenduly executed by a body corporate if its seal is affixed to the deed in the 
pesence of and attested by its clerk, secretary or other permanent officer or 

tisdeputy, and a member of the board of directors, council or other governing 
bdyofthe corporation. ‘ 

(1) Where a seal purporting to!be the seal of a corporation has been 
lfixed to a deed, attested by persons purporting to be persons holding such 
offces a5 are mentioned in subsection (1) of this section, the deed shall be 
emed o have been executed in accordance with the requirements of this 
Slion, and to have taken effect accordingly. 

Other Presumptions 

mml-fi:‘_(l) A person shown not to have been heard of for 7 years b.y 
Pfesu;,: ;"Y- who if he had been ah.ve would naturally have heard of him, is 

numef to 'be dead‘unless the cu:cumstances. of t.he case are such as to 
an f)r his not being heard of without assuring his death ; bl:lt the're isno 

1. Pionasto the time when he died, and the burden of proving his death 
Y Particular time is upon the person who asserts it. 
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(2) For the purpose of determining title to property where two or more 
persons have died in circumstances in which it is uncertain which survived the 
other they are presumed to have died in order of seniority. 

(3) There is no presumption as to the age at which a person died who is 
shown to have been Falive ata given time. 

165. Without prejudiée tosection 84 of the Matrimonial Cases Act, where 
a person was born, during the continuance of a valid marriage between his 

mother and any man, or within 280 days after dissolution of the marriage, the 

mother remaining unmarried, the court shall persume that the person in question 

is the legitimate child of that man. 

166. When, in any proceeding whether civil or criminal, there is a question 

as to whether a man or woman is the husband or wife under Islamic or 
Customary law, of a party to the proceeding the court shall, unless the contrary 

is proved, presume the existence of a valid and substisting marriage between 

the two persons where evidence is given to the satisfaction of the court, of 

cohabitation as husband and wife by such man and woman. 

167. The court may presume‘?the existence of any fact which it deems 

likely to have hapfie’ned, regard shall be had to the common course of natural 
events, human contiiict and public and private business, in their relationshipto 

the facts of the parf‘ibular case, and in particular the court may presume that— 

i (a) a man’ wfno is in possession of stolen goods soon after the theft is 

ither the thieflor has received the goods knowning them to be stolen, 

unless he can account for his possession ; 

! (b) a thing or State of things which has been shown to be in existence 

withina period shorter than that within which such things or states of things 

usually cease to exist, is still in existence. 

(c) the common course of business has been followed in particualr cases ; 

(d) evidence which could be and'is not produced would, if produced, be 

unfavourable to the person who withholds it ; and 

(e) when a document creating an obligation is in the hands of the obligor, 
the obligation has been dicharged. 

'168.—(1) When any judicial or official act is shown to have been done 

ina manner substantially regular, it is presumed that formal requisites for its 

validity were complied with. 

© (2) When itis shown thata persoh acted in a public capacity, it is presumed 
that he had been duly appointed and was entitled so to act.
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(3) When a person in posses"sion of any property is shown to be entitled  Cap C20, 

tothe beneficial ownership of it, there is a pesumption that every instrument LFN. 2004. 

s been executed: which it was the legal duly ofjhis trusteees to execute in 

arder to perfect his title. i | 

(4) When aminute is produced purporting to be signed by the chairman 

ofacompany incorporated under:the Companies and Allied Matters Act and 

purporting to be a record of proceeding at a meeting of the company or of its 

directors it is presumed, until the contrary is shown, that such meeting was 

dulyheld and convened and that all proceeding at the meeting have been duly 

iad, and that all appointments of directors, managers and liquidators are valid. 

Estoppel . 

169. When one person has either by virtue of an existing court judgment,  Estoppel. 

deed or agreement, or by his declaration, act or omission, intentionally caused 

or permitted another person to believe a thing to be true and to act upon such 

belief, neither he nor his representatives in interest shall be allowed, in any 

proceeding between himself and such person or such person’s representative 

ininterest, to deny the truth of that thing. 

170. No tenant of immovable, property or person claiming through such  Estoppel of 
tenant, shall, during the continuance of the tenancy, be permitted to deny that the ~ tenant; and 

kndlord of such tenant had at the beginning of the tenancy a title to such immovable °l_”i°c"5°f 
. » . - . ol pcrson 1n 

property ; and no person who came upon any immovable property by the licence possession. 

ofthe person in possession of it shall be permitted to deny that such person had a 
filleto such possession at the time when such licence was given. 

171, No bailee, agent or licensee is permitted to deny that the bailor, Estoppel of 

principal or licensor, by whom any goods were entrusted to any of them bailce, agent 

respectiely, was entitled to those goods at the time when they were so  2d licensee. 
entrusted. : 

Provided that the bailee agent or licensee may show that he was compelled 
lodeliver up any such goods to some person who had a right to them as against 

hisbailor, principal o licensor or that his bailor, principal or licensor wrongfully 

and without notice to the bailee aggent orlicensee, ‘obtained the goods from a 

third person who has claimed them from such ballee agent or licensee. 

172. Every Act of lading in the hands of a consignee or endorsee for  Estoppel of 
valuable consideration, representing goods to have been shipped on boarda  person 

Yessel, is conclusive proof of that shipment as against the master or other s'f[":;’,fi’\d 
Person signing the same, notwil]istanding that some goods or some part of oriading. 

them may not have been so shlpped unless such holder of the Act of lading 

]:“d actual notice at the time of receiving the same that the goods had not 
%enin fact laden on board : | I 

j |
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Provided that the master or other person so singing may exonerate himself 
in respect of such misrepresentation by showing that it was caused without 
any default on his part, and wholly by the hand of of the shipper or of the 
holder or some person under whom the holder holds. 

'173. Evey judgment is conclusive proof, as against parties and privies, o 

facts directly in issue'in the case, actually decided by the court, and appearing 

from the judgment itself to be the ground on which it was based ; unless 
evidence was admitted in the action in which the judgment was delivered 

which is excluded in the action in which that judgment is intended to be proved. 

174—(1) Ifajudgmeni is not pleaded by way of estoppel it is as between 
parties and privies deemed to be a relevant fact, whenever any matter, which 

was or might have been decided in the.action in which it was given, is in issue, 

or is deemed to be relevant to the issue in any subsequent proceeding. 

(2) Such judgment is conclusive proof of the facts which it decides, or 

might have decided, ifithe party who gives evidence of it had no opportunity 

of pleading it as an gstoppel i E 

t PaRT XI—WITNESSES 

Compelence and compellab:luy of Witnesses Generally 

175,—(1) All persons shall be competent to testiy, unless the ‘court 

considers that they are prevenled from understanding the questions put to 
them, or from giving: ratlonal answers to those questions, by reason of tender 
years, exteme old agé, disease, whether of body or mind, any other cause of 

the same kind. ) 

2)A berson of unsound mind is not incompetent to testify, unless he is 

prevented by his mental infimity from understanding the questions put to him 

and giving rational answers to them. 

176.—(1) A witness who is unable to speak may give his evidence in 

any other manner in which he can make it intelligble, as by writing or by signs 
; but such writing must be written and the signs made in open court. 

(2) Evidence so given shall be deemed to be oral evidence. 

177. A banker or an officer of a bank or other financial institution shall 

not, in any legal proceeding to which the bank or financial institution is nota 
party, be compellable to produce any bankers book or financial book, the 

contents of which can be proved in the manner provided in sections 89 and 90 

of this Act, or to appear as a witness to prove the matters transactions and 
accounts in such book, unless by order of the court made for special cause. 

i .
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178. Subjectto the exlcepuon apphcablelby virtue of'section 165 of this 

| Act, inall civil! proceedmg\the parties to the suit, and the husband or wife of 

any party to the suit, shall be competent witnesses. 

! 
I " ) 

179. Subject to this Part, in criminal cases, the defendant, his wife or her 

husband, as the case may be, or any person jointly charged with such defendant 

and tried at the same time, and the wife or husband of the person so jointly 

charged, is competent to testlfy 

180. Every person charged with an offence shall be a competent witness 

for the defence at every stage of the proceeding whether the person so charged 

ischarged solely or jointly with any other person. 

Provided that— 

(a) a person so charged shall not be called as a witness in pursuance of 

this section except upon his own appljcation ;. 

(b) a person charged and being a witness in pursuance of this section 

may be asked any ,questi’on,in cross-examination notwithstanding that it 
would tend to incriminate him as to the offence charged. 

(c) when the only witness to the facts of the case called by the defence 

is the person charged he shall be called as.a witness immediately after the 

close of the evidence, for the prosecution;, . .. 

(d) every defendant cal led as a witness,in pursuancc oflhxs section shall 

" unless otl\erWlse ordered by the court, give his ev:dence from the witness 

box or other place from whlch the other’ wnnesses glve theirevidence ; 

(a)nothmg in this section shall affect the rlght ofthe person charged to 
make a statement without being sworn ; 

(f) in cases where the rllght of reply depends upon the question, whether 

‘evidence has been called|for the defence, the fact that the person charged 

has been called as a witness shall not of xtself confer on the prosecution the 

right of reply ; and 

(g) a person charged and called as a thness in pusuance of this section 

shall not be asked, and 1fa|sked shall not be required to answer, any question 

tending to show that he has Fommltted or been convicted of or been charged 

“with any offence other thg |n that with Whlch he is then charged ; or is of bad 
character unless— . | , ; 

(i) the proof that hé has committed‘or been convicted of such other 
offence is admissible evidence to show that he is guilty of the offence 

with which he is then qllarged, or i 
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** (ii) he has personally or by his legal practitioner asked questions of 
the witnesses for the prosecution with a view to establish his own good 
character or has given evidence of his good character, or the nature o 
conduct of the defence is such as to involve imputations on the prosecutor 
or the wunesses for the prosecution, or 

(iii) he has given evidence against any other person charged with the 
same offence. | 

(Commenioa 181. In any criminal proceeding, where a defendant has not given 
d:::::’:{l 1o vidence, the court, posecution or any other party to the proceeding may 

gve comment on the failure of the defendant to give evidence but the comment 

cvidence. * shall not suggest that the defendant failed to do so because he was, or that he 

is, guilty of the ol‘fence charged. 

Evidence by 182.—(1) When a person is charged— 
husband or : . 
wife, when " (a) with an pffence under sections 217, 218, 219, 221, 222, 223, 224, 
compellable. 225,226,231,300,301, 340,341,357 t0 362, 369, 370 or 371 of the Criminal 

Code § Zhay 

(b) subject lo section 36 of the Criminal Code with an offence against 

“the property of his wife or her husband ; or 

(c) withinflicting violence on his wife or her husband, the wife or husband 
‘of the person charged shall be a competent and compellable witness for the 

prosecution or defence without the consent of the person charged. 

) When a person is charged with an offence other than one of those 

mentioned in subsection (1) of this section, the husband or wife of such person 

is acompetent and compellable witness but only upon the application of the 

person charged. . ’ 

(3) Nothing in this section shall make a husband compellable to disclose 

any communication made to him by his wife during the marriage or a wife 

compellable to disclose any communication made to her by her husband during 
the marriage. ' 

-‘ . (4) The failure of the wife or husband of any person charged with an 

offence to give evidence shall not be made the subject of any comment by the 

prosecution.. 1 , 

Witness not 183. No one i bound to answer any question if the answer to it would, 
tobe in the opinion of the court, have a tendency to expose the witness or the wife 
::"i':l’;:::." + or husband of the witnessto any criminal charge, or to any penalty or forfeiture 
nate himselr, - Which the judge‘regards as reasonably likely to be preferred or sued for :
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. Provided that— 

(a) a person charged with an offence, and being a witness in pursuance 

of section 180 may be asked and is bound to answer any question in cross- 
examination notwithstanding that it would tend to incriminate him as to the 

offence charged ; % . R 

(b) no one is excused from answering any quesnon only because the 

answer may establish, or tend to establish that he owes a debt or is otherwise 

liable to any civil suit either at the instance of the Federal, State or-Local 

Govenment or any other person’; . : R 

(¢)nothing contained in this section shall excuse a witness at any inquiry by 
direction of the Attorney-General of the Federation, or of the Attorney-General 
ofa State, under Part 49 of the Criminal Procedure Act from answering any - 
question required to be answered under section 458 of that Act. 

Compellabll ity as to Production of Documents 

184.No wnmess who is no( a party to a suit shall be compelled to produce 

his title-deeds to any property or any document by virtue of which he holds 

any property as pledge or mortgage or any document the production of which 

might tend to incriminate him, unless he has agreed in writing to produce them 

with the person seeking the producllon of such deeds or some person through 
whom he claims. 

185.No one shall be compelled to produce documents in his possession 

which any other person would be entitled to refuse to produce if they were in 

his possession, unless such last r’nentxoned person consents to their production. 

ls 

| b 
| 

. Competency in P‘roceedmg Re/almg fo Adultery 

186. The parties to any. proceedmg instituted in consequence of adultery 
and the husbands and wives of the parties shall be competent to give evidence 
in the proceedmg. but no wnness in any such groceedmg whether a party te 

them or not, shall be liable to be asked or bound to answer any question tending 

toshow that he or she has been ‘guilty of adultery, unless he or she has already 

given evidence i in the same procecdmg in dlsproof of the alleged adul(ery 

Prlvlledged Communications 

i Communciations during Marriage 

187. No husband of wife shall be compelled to disclose any 
Smmunication made to him or her during marriage by any person to whom he 

Orshe is or has been married nor shall be or she be permitted to disclose any 
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such communication, ;unless the person who made it, or that person’s 
representative in interest, consents, except in suits between married persons, 
or proceeding in.which, one married person is prosecuted for an offence 
specified in section 1212. (1) of this Act. 

188. No Justice, Judge, Grand Kadi or President of a Customary Court * 

of Appeal-and; except‘upon the special order of -the High Court of the State, 

Federal Capital Terrltory, Abuja or Federal High Court, no magistrate, or other 

persons before'whom a proceeding is being held shall be compelled to answer 

any questions as to hisown conduct in coun in any of the capacities specified 

in this:section, or as toianything which came to his knowledge in courtin such 

capacity but he may l}e examined as tp other matters. which occurred in his, 

presence whilst he,was so acting. ., Wi 

189.No maglstrate, pollce officer or any other public officer authorised 

to investigate or prosecute offences under any written law shall be compelled 

to disclose the source/of any infomation as to the commission of an offence 
which he is Y authorised to investigate or prosecute and no public officer 

employed in or about the business of any branch of the public revenue, shall 

be compelled to disclose the source of any |nformanon as to the commission 

of any offence agamst the pubhc revenue. 

190—(1) Subject to any direction of the Presndent inany pamcular case, 

or of the Governor of a State where the records are in the custody of a State, 

“no one shall be permmed to produce any unpubllshed official records relating 

to affairs of State, or to give any evidence derived from such record except 

with the permission'of the officer at the head of the Ministry, Department or 

Agency concerned who shall give or withhold such permission as he thinks fit; 

- Provided that the head of the Ministry, Department or Agency concerned 

shall on the order of the court, produce to the judge the official record in 

question or, as the case may be, permit evidence derived from it to be givento 

the judge alone in chamhers and if the judge after careful consideration shall 

decide.that the record or the oral evidence, as the case may be, should be 
received as evidence in the proceeding, he shall order this to be done, in private 

as provided-in section 36(4) of the Constitution. " 

191./No publlc officer shall be compelled to disclose communications 
made to him in official evidence when he considers that the public interests 

would suffer by the disclosure. 

Provided that the public officer concerned shall, on the order of the 
court, disclose'to the judge alone in chambers the substance of. the 
commurfication in question ; and if the judge is satisfied that the communication 
should be received in evidence this shall be done in private in accordance with 
section 36(4) of the Constitution.
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192.—(1) No legal practitioner shall at any time be permitted, unless 

wilhhis client’s express consent, to.disclose any communication made to him 

inthecourse and for the purpose of his employment as such legal practitioner 
by or o behalf of his; client, or.to state the contents or. condition of any 
document with which he has become acquainted in the course and for the 

purpose of his professional employment or to disclose any advice given by 

him to his client in the course and for the purpose ofsuch employment 

Provided that nothmg in this sect:on shall protect from disclosure— 

(«)any such communication made in furtherance of any illegal purpose 

S ' 

(b) any fact observed by 4ny legal practitioner in-the course of his 

employmentas such, showing that any crime or fraud has been committed 

since the commencement of his employment. 

(2)Itis immaterial whetherithe attention of such legal practitioner was 

orwas not directed to such fact by or on behalf of his client. 

(3) The obiligation stated in this section continues after the employment 
has ceased. 

193. The provnslons of sectlon 192 shall apply to interpreters and the 
clerks of legal practitioners. 

194. If any party to a suit or proceeding gives evidence in such suit or 

proceeding, whether at his own instance or otherwise, he shall not be deemed 

tohave by this reason consented t:o'such disclosure as is mentioned in section 

192and, if any party to a suit or proceeding calls any such legal practitioner 

asawitness, he shall be deemed to have consented to such disclosure only if 
he questions such Iegal practitioner on matters WhICh , but for such question 

hewould not be at Iiberty to disclose. ; ! 

195. No one shall be compelled to disclose to the court any confidential 

communication which has takeniplace between him and a legal practitioner 

consulted by him, unless he offers himself as witness in which case he may 

be compelled to disclose any such communications as may appear to the 

court necessary to be known, in order to explain any evidence which he has 

given, but no others. 

196. A statement in any document marked “without prejudice” made in 
the course of negotiation for a seulemen( of a dispute out of court, shall not 

begiven in evidence in any civil proccedmg in proof of the matters stated in it. 
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197.No plaintif in any action for breach of promise of marriage shall be 

entitled to succeed unless his or her testimony is corroborated by some other 
material evidence in support of such promise ; and the fact that the defendant 

 did not answer letters aff'rmmg that he had promlsed to marry the plamuf is 
not such con'oboralmn ' 

198—(!) An acccmpllce shall be a competent witness against a 
defendant, and'a conviction is ot illegal merely because it proceeds upon the 
uncorroborated tesllmony of an accomplice—, 

Provided that in cases when the only proof against'a person charged 
with a criminal offence is the evidence of an accomplice, uncorroborated in 

any material paticular implicating the defendant, the court shall direct itself 

that it is unsafe to convict any person upon such evidence. 

(2) In this section and section 199 of this Act, an accomplice is any 

person who pursuant to:section 7 of the Criminal Code may be deemed to 

have taken part in committing the offence as the defendant or is an accessory 
after the fact 10 the offerice of a receiver of stolen goods. 

199. Where defendants are tried jointly and any of them gives evidence 

on his own behalf which incriminates a co-defendant the defendant who gives 
such evidence shall not be considered to be an accomplice. 

- 200. Except as provided in sections 201 to 204 of this Act, no particular 

number of wnnesses shall, in any case, be required for the proof of any fact. 

201 —(l) A person charged with treason or with any of the felonies 

mentioned in sectxons.40 4] and 42 of the Criminal Code Act cannot be 

convicted, except on his own plea of g 5ullty, or on the évidence in open court of 
two wilnesses at least to one overt act or the kind of treason or felony alleged, 

orthe eidence of one wnness to one overt act and one other witness to another 

overt act of the same kind of teason of felony. 

(2) Subsection (1) of this section does not apply to cases in which the 

overt act of treason alléged is the killing of the President or a direct attempt to 
endanger the'life or injure the person of the President. 

202. A person shall not be convicted of committing perjury or for 
counseling or procuring the commission of perjury, upon the uncorroborated 
testimony of one witnéss contradicting the oath on which perjury is assigned, 
unless circumstances grc proved which corroborated such witness. 

203. —(I)Aperson charged underany road traffic legislation with driving 
ata speed higher than the allowed maximum shall not be convicted solely on the 
evidence of one wnness that in the opinion of that witness he was driving at 
such speed : '
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Provided that the evidence of a duly authorized officer of the relevant 

authority who was at time of the commission of the offence operating any 

mechanical, electronic or other device for the recording of the speed of a 
moving vehicle, the record of such device being additionally tendered in 
evidence against the defendant; shall not require further corroboration. 

(2) In this section, “relevant authority” means the Nigeria Police Force, 

the Federal Road Safety Commission, or any other body charged with 

responsibility for offences of speeding under the road traffic legislation. 

. W4A pérson shall not be'convicted of the offence of uttering scditious 

words under section 5 1(1)X(b) of the Criminal Code Act upon the uncosroborated 

testimony of one witness. 

PaRT X”-——TAKING ORAL EVIDEN(‘E AND EXAMINATION OF W:mlsséls 

Taking of Orul Evidence 

205. Save as otherwise prc:)vided in sections 208 and 209 of this Act, all 

oralevidence given or any proceeding must be given upon oath of affirmation 
administered in accordance with the Oaths Act or Law, as the case may be. 

206. Any witness summol‘led to give oral ewdence in"any proceeding 

+ shall before giving such.evidence be cautioned by the court, or the registrar 

upon the court’s direction;'in the followmg words—' 

“You (Full name) .. ... are hereby cautioned that if you 

tellaliein your testimony in th proceed|n5 or willfully mislead this courtyou 

"are liable to be proseculed and if found gunlty you will be sermuslydeal( with 

accordingly to Iaw : " , ! ‘ 

207. Where an oath has been duly administered and taken, the fact that 

the person to whom the same was administered had, at the end of taking such 

oath, no religious belief, does not for any purpose affect the validity of such 
oath, 

i 

208—(1) Any court may, on any occasion, if it deems it just and expedient, 

feceive the evidence, though not given upon oath, of any person declaing that 
thetaking of any oatli whatsoever is, accoding to his religious belicf, unlawul, 
orwho, by reason of want of religious belief ought not, in the opinion of the 

“urt, to be admitted to give evidénce upon oath. 

(2) The fact that in any case evidence not given upon oath has been 
eccived, and the reasons or the reception of such evidence, shall be recorded 

Mthe minutes of the proceeding. 
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Unswom :209.~(1) In apy proceeding in. which a child who has not attained the 
cv!dunt«‘.ul“ age of 14 years is | (t?ndcred asa witpess such child shall not be sworn and 

child. . shall give evidence otherwise than on oath or affirmation, if in the opinion of 

- the cout, heis possessed of sufficient intelligence to justify the reception of his 
evudence and underétands the duty ofspeakmg the truth. AR 

(2)Achlld who has attained lhe age of 14 years shall, subject to section 

175 and 208 of tlus Acl glve sworn ev1dence in all cases. 

(3) A person shal] not be liable to be convicted for an offence unless the 

. " testimony admitited by virtue of subsection (1) of this section and given on 

" behalf of the prosecution is corroborated by some other material evidence in 
supporl of such teslimony implicating the defendant. ' 

( facluld whosc evidences recexvcd {inder this section, wnllfully gives 
fa!sc ev:dence in such circumstances that he would, if the evidence had been 

! been gmlty of perjury, he shall, be guilty of an offence 
o = ction shall be dealth with 

Examination of Witness 

Orderof ;- + <210, The under;in‘which witnesses are-produced.and examines shall be 

. production - repylated by the lawand practice fot the time being relating to civil and criminal 

"fiimin ation procedure respeclwely, and, in the absence of any.such law, at the discretion 

of wit- ofthe court, H 
nesscs. ' s N l L ' 

Court 1o 211 —(l) When ellher party proposes 10 glve evndence of any fact, the 

decideasto  court may ask the paty proposing to give the évidence in what manner the 
Zt;glfég"“r alleged fact, if proved, would be relevant, and the court shall admmit the 

ewdence ifitthinks lhatthe fact,if| proved would be relevant and not otherwise. 

N0} lflhe fact proposed tobe proved is one of which evidence is admissible 
only upon proof of some other fact, such last mentioned fact must be proved 

before evidence is given of the fact first mentioned, unless the party undertakes 

to glve poofofsuch fac\ and the coun is satisied with such undertaking. 
o 

l(3) lf lhe relqvancy of ong alleged fact depends upon another alleged 

fact bcmg first proyed, the court may in its discretion, either permit evidence 
of the first factto be givent before the second fact is proved, of require evidence 
to be given of the Tecond fact bch[e evidence is given or the first fact., 

Ordering ,.212, On the dppllcauon of either party, or of its own motion, the court 

witnesses oul may order witnesses on both sides to be kept out of court ; but this provision 
of court. does not extend to ‘he parties themselves or to their respective legal advisers, 

although intended o be called as witnesses.
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213. The court may. during any' trial take such means as it considers 
necessary and proper for preventing communication with witnesses who are 

within the court house or its precincts awaiting examination. 

214—(1) The examination of a witness by a the party who calls him 

shall be called examination-in-chief. - 

(2) The examination of a witness by a party other than the party who 

aalls him shall be called cross-examination. 

(3) Where a witness has been cross-examined and is then examined by 

the party who called him, such examination shall be called re-examination. 

215—(1) Witnesses shall be first examined-in-chief, then,’if any other 
party so desrres, Cross- exammed then rfthe party called hrm so desires, re- 

cxnmmed L f o A 

(2) The examlnanon and crcss examination musl relate to relevant facts, 

but the cross-examination need not be confined to the facts to which the 

witness testiied on his €xamination-in-chief. 

(3) The re-examination shall be' directed to the explanation of matters 

referred in’ cross-examination, and if‘a new matter is, by permission of the 

couft, ‘introduced’ in re-exan"matlon the adverse party may further Cross- 

examine upon'that m'mer 3 0 iy 
s, 1 b 

:216. Where more than one defendant is charged at the same time each 

defendant shall be allowed to cross-examine a witness called by the prosecution 

before the witness is re-examined. 

217. Where more than one defendant is charged in the same time, a 

witness called by one defendant may be cross-examined by the other defendant 

such cross-examination shall take place before cross-examination by the 

prosecution. ¢: I 

218. A person, whether a pany or not in a cause, may be summoned to 

produce a document without being summoned to give evidence, and if he 

causes such document to be’ produced in ¢ourt the court may dispense with 

his personal attendance..; - : [ 
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Cross- ""219. A person summoned to produce a document does not become a 
cxamination ; witness by the mere fact that he produces it and cannot be cross-examined 
ol person 1 less and until he is called as a witness. 
called to 

producca 

document. ; ! 

Witness 10 220. Witnesses to character may be cross-eamined and re-examined. 
character. ‘ 

lmdi!lg 221.—(1) Any question suggesting the answer which the person putting 

Question. it wishes or expecs to receive is called a leading question. 

" (2) Leading quesnon shall not'be asked in examination-in-chief; or inre- 

examination, except with.the permission o the court. 
Ey $ ae tiiie] Bt 1 

(3) The court shall permit Ieadmg quesuons as to matters which are 

mlroducmry orundls?uted or wh:ch have 1n lts oplnlon been already sufficiently- 

pro\/ed e I ] 

“) Leadmg quesnons may be‘asked in cross—exammanon 

Evidenceas 5222—~(1).A \vnness may be askad whilst under examination, whether 

to matters in any contract; grant or other disposition of:property, as to which he is giving 

writing evidence wasinot.contained in a document, and if he says that it was, or if he 

is about to make any statement as to the contents of any document, which, in 

the opinion of the court, ought to be produced the adverse party may objectto 

such evidence’ bemg given until such document is produced, or until facts have 

been proved which éntitle the party who called the wnness to give secondary 

evidence of it. 

(2) A witness may give oral evidence of statements made by other persons 
about the content ofa document if such statments are in themselves relevant 
facts AN : ) ) 

Question 223 When a witness is crossexammed he may, in addition to the question 

lawful in referred to in preceeding sections of this Part, be asked any question which 

CrOs . fend to— 
examination. 

(a) test his accuacy, veracity or credibility ; or 

(b) dnscover who he isand what is his posmon m life ; or 

(c) shake hls credlt by.i |n]ur|ng his character ; 

: Provided that a person charged with a criminal offence and bemg a 
witness may be cross-examined to the effect, and under the circumstances, 
described in paragraph (c) of the provision to section 180 of this Act.
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224.—(1) If any question permitted to be asked under section 223 of 

this Act relates to a matter not ;relevant to the proceeding, except in so far as 

itaffects the credit of the of (he witness by injuring his character, the court 

shall decide whether or not the witness shall be compelled to answer it, and 
may, if it thinks fit, warn the wjtness that he is not obliged to answer it. 

(2) Inexercising its discre‘tipn, the cout shall have regard to the following 

considerations— [, 

(4) such question are proper-if they are of.such a nature that the truth of 

the imputation conveyed by them would seriously affect the opinion of the 

courtas to the credibility of the witness on the matter to which he testifies ; 

gb) such quesuqns are .improper if the imputation wlnch they convey 

“ relntes to matters so remo n tlme orof such a character, that the truth of 

lhe nmputanon wouId not affecl or' would affect in a sllght degree, the 
cburt as to the credlblhty of the’ thness on the maller to 

Wh]Ch the testiies ; and L ) 

(c) such questlons are xmproper if there i 15 a greal dispropotion belween 

the importance of the imputation made agamst the witness’s character and 

the importance of his evidence. 

(3) The court may, if.it deems fit, draw, from the refusal of the witness to 

answer, the inference that the answer if given would be unfavourable. 

225.'Any‘question refered to'in section 224 of this Act may not be 

asked, unless the person asking it has reasonable grounds for thinking that the 

imputation which-itconveys is well founded. 

226. [fthe court is of the opinion that any question referred to in section 
224 was asked without reasonable grounds, it may; if it was asked by any legal 

practitioner, report-the circumstances of the case to the Attorney-General of 

the Federation'or other authoity to which such Iegal practitioner is subject in 

lhe exercise of his professwn. 
1 

Wit gd b 

227. The court h’fiy fofl}id any question or inquiry which it regards as 

indecent o scandalous although such questions or inquiries may have some 
bearing on the questions before the court, unless they relate to facts in issue 

orto matters necessary to be known in order to determine whether or not the 

facts in issue existed. 1yun 

228. The court shall forbid any question which appears to it to be intended 

10 insult or‘annoy, of which, though proper in itself, appears to the court 

needlessly offensive in form. i 
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229. When a witness has been asked and has answered any question 
which is relevant to the inquiry only in so far as it tends to shake his credit by 
injuring his character, no evidence shall be given to contradict him, but if he 

answers falsely he may afterwards be charged with an offence under section 

191 of the Criminal Code and on conviction, shall be dealt with accordingly; 

Provided that if a witness is asked— 

(a) whether he has been previously convicted or any crime and deniesit, 

evidence may be given on of his previous conviction ; or 

" (b) any question tending to impeach his impartiality and answers it by 

denying the facts suggested, he may be contradicted. 

230, The parfy producing a witness shall not be allowed to impeach his 

credit by general evidence of bad character, but he may in case the witness 

shall, in the opinion qf the court, prove hostile, contradict him by other evidence, 

or by leave of court, prove that he has made at other times a statement 

inconsistent with his persent testimony ; but before such last mentioned proof 

can be given the cicumstances or the supposed statement, sufficient to 

designate the particular occasion, must-be mentioned to the witness and he 

must be asked whether or not be has made such statement. 

231. [f a witness upon cross-examination as to a former statiment made 

by him relative to the subject-matter of the trial and inconsistent with his 

present testimony, does not distinctly admit that he has made such statment, 

proof may be given that he did in fact make it ; but before such proof can be 

given the cicumstances of the supposed statement sufficient to designate the 

paticular occasion must be mentioned to the witness, and he must be asked 

whether or not he H.a[s made such statement. 
HECRI i 

232, A witness may be cross-éxamined as to previous statments made 

by him in writing orreduced into writing and relative to matters in question in 

the suit or proceeding in which he is cross-examined without such writing 

being shown to him or being proved, but-ifitis, intended to contradict such 
witness by the writii‘lg, his atfention must, before such writing can be proved 

orsuch comradicloq prgofgiven, be called to those parts of the writing which 

are to be used of the-ptifpose of contradicting him ; 

Provided alwa)ls‘lhat itshall be competent for the court at any time during 
the trial to require the production of the writing for its inspection, and the court 

| . 
may thereupon make' use of it for the puposes of the trial, as it deem:s fit. 

233. The credit of a witness may be impeached in the following ways 
by anyparty other than the party calling him or with the consent of the court 

by the party who calls him—
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(a) by the evidence of persons who testify that they, from their knowledge 

of the witness, believe him to be unworthy of credit ; 

(b) by proof that the witness has been bribed, or has accepted 

the-offer.of a bribe, or haswrecelved any other corrupt inducement . 

to give his evidence ; or 1" 

(c) by proof of former statements inconsistent with any part of his evidence 

which is liable to be contradicted. 

234, Where a person is prosecuted for rape or attempt to commit rape 

ororindecent dssault, except with the leave of the court no evidence shall be 

adduced, and, except’ with the like leave, no question in cross-examination 

shall be asked by or on behalf of the defendant, about any sexual experience 

of the complainant with'any person other than the defendant. 

| 

235. A witness declaring another witness to be unworthy of credit may 

not, uport his examination-in-chief, give reasons for his belief but he may be 
asked his reasons in cross-examination, and the answers which he gives cannot 

be contradicted, lhough if they:are false, he may afterwards be charged with 

anoffence under section 191 of the Crlmlnal Code and on conviction, shall be 

dcall with accordmgly it el ! g 

236. When'a witnes's'gives evidence of any relevant fact, he may be 

questioned as to any other circumstances which he observed at or near to the 

time or place at which such relevanl fact occurred, if the court is of the 

opinion that such circumstances if proved, would render more probable the 
testimony of the'd wnness asto the relevant fact WhICh lie testiies. 

l 

237, Any former statement ‘made by a witness relating to the same fact 

ator about the time when the fact took place, or before any authority legally 

competent to investigate the fact may be proved in order to show consistency 

in the testimony 'of the witness or to show that his testimony is not an 
afterthought. * 1 g - ff B~ 
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238. Wheneverl_any statment admissible under section 40 to 50 of this 
Act, is proved, all m«fmers.may be proved:¢ither in order to contradict or to 

confirm it,or in ordero impeach or confirm the credit of the pérson by whom 
it was made, which njlighl have been proved if; that person had been called as 

a witness and had denied upon cross-examination the truth of the matters 

suggested. ‘ ' 

239.—(1) A witness my, while under examination, referesh his memoy 
by referring to any writing made by himself at the time of the transaction 
conceming which he is questipnea, or so soon aterwards that the court considers 
it likly that the transaction was at that time fresh in his memory. 

(2) The witness may also refer to any such writing made by any other 
person, and read by the witness within the time mentioned in subsection (1) of 

this section, if when he.read it he knew it to be correct 

(3) An e)ibén m;ay refresh’his memory by reference to professional 

treaties, oo : 

240 Awitness may also testify to facts mentioned in any such documeent 

as is mentioned in section 239 of this Act, although he has no specific recollection 

of the facts themselves, if he is sure that the facts were correctly recorded in 

the document, *© ' fal i ! 
| o 

241, An){wyitiqgrefergéd to under f;ectiofig 239 and 240 of this Act, shall 

be produced and shown to the advese party if he requires..it, and such party 

may, if he pleases, cross-examine the witness upon the writing. 

LTS SR\ . 
242.—(1) Subject to section 243 of the this Act, a witness summoned to 

produce a document shall, if it is in his pogsession.or power, bring it to court, 
notwithstanding any objection which there may be to its production or to its 

admissibility and the‘ validity of any such objection shall be decided by the 
court. 

(2) The court, jf it deems fit, may inspect the document or take other 
evidence to enable il}o determine on its admissibility. 

| . 
(3) If for suCh? purpose, it is necessary to cause any document to be 

translated, the court may, ifitthinks fit, direct the translator to keep the contents 
secret, unless the document is to be given in evidence and, if the translator 
disobeys such direction, he shall be held to have committed 1 
section 97(1) of the Criminal Code, | an offence undet i i 

\
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243.—(1) A Minister, or in respect of matters to which the executive 

authority of a Stateextends, the Governor or‘any;person nominated by him, 

may in any proceeding object:to the production of documents or request the 
exclusion of oral evidence when after consideration he is satisfied that the 

production of such document or the giving of such oral evndence is against 

pubhcmlerest BT A0, § 

(2) Any objection memioned in subsection (1) of this section shall, if 

taken— . 

(a) before trial, be by affidavit ; or 

(b)at the hearmg, be by cemficate produced by a public officer. 

(3) The coun shall have a'discretion whether or not to uphold any such 

objection, and may in determing how to exercise its discretion, inspect such 
documents or be informed ‘as to the nature of the oral evidence to which the 

abjection relales ‘ 

244, When a party calls‘ for a document which he has given the other 

party notice to produce, and SL?Ch document is produced and inspected by the 

party calling for its productlon heis bound to nge its as evidence if the party 

producing it requires himto do so. i 

245. When a-party refuses to produce a document which he has had 
notice to produce, he cannot afterwards use the document as evidence without 

the consent of the other party or the order of the court. 

246.—(1) The court or %fny other person empowered by law to take 
evidence may, in order to clear up ambiguities or to clarify points which have 

been left obscure in the evidence given by any witness, ask any question he 

pleases, in any form, at any time of any witness, or of the parties about any 

fact relevant or-irrelevant, and may order the production of any document or 

thing ; and neither the parties nor their agents shall be entitled to make any 

objection to any such question or order or, without the leave of the court, to 

tross-examine any witness upon my answer givep inreply to any such question. 

(2) The question refereed;to in subsection (1) of this section shall be 
based upon facts declaed by this Act to be relevant, and duly proved ; and 

(3) Ajudge shall not under this section authorise any judge to compel 

iy witness to answer any question or to produce any document which such 
Witness would be entitled to refuse to answer or produce under this Act, if the 
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k question were asked Lr the documents were: called for by the adverse party, 
" nor shall the judge asHany question which it would be improper for any person 

to ask under section 224 or 225 of this Act nor shall the judge dispense with 
primary evidence'of any document except in the cases excepted in proceeding 
sections of this Act. | . [ 

Power of 247. In cases tried with assessors, the assessors may put any question 

assessors 1o to the witnesses, through or by leave of the judge, which the judge himself may 
put put and which he considers proper. 
questions. 

PAT X1II—EVIDENCE OF PREVIOUS CONVICTION 

Proof of 248.—1) Where it is necessary to prove a conviction of a criminal 

previous offence, the same may be proved— 
conviction, ¥ t 

(@) bj the p_roduc,tilon ofacertificate of conviction containing the substance 

and effect of the conviction only, purporting to be signed by the registrar or 

other officer-of the court in whose custody i is the record such of the said 

Conviction; - * e 2 Bl 

(b)ifthe conv:cllon ‘was before a customary ¢ourt, by a similar certificate 

signed by the clerk of court or scribe of the court in whose custody |s the 

record of the said such conviction ; or . 

(c) by a certificate purporting to be signed by the Director of Prlsons or 

officer in charge of the records of a prison in which the prisoner was confined 

giving the ofi'encenfor whlch the pnsoncr was conv:cted the date and the 

sentence.” 
1t 

(2) If a person alleged to be the person referred to in the certificate 
denies that he is such person the certificate shall not be put in evidence unless 
the court is satisfied by the evidence, that the individual in question and the 

person and the person named in the certificate are the same. 

Proof of 249.—(1) A previous conviction in a place outside Nigeria may be proved 
previous by the production of a certificate purporting to be given under the hand of a 

:?1"‘5‘;‘:;“’" police office inthe colntry where the conviction was had, containing a copy of 
Nigeria the sentence or-order and the finger prints of the person or photographs of the 

¢ finger pints of the pelson so convicted, together with evidence that the fi nger 

prints of the person s convicted are those of the defendant. 

@A certificate glven under subsection (1) of this section shall be prima 
facie evidence all facts setout in its, without proof that the officer purpomng 
to sign it did in fact sign itand was empowered to do so. 
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250.—(1) A previous conviction may be proved against any person in 

aycriminal proceeding by the production of such evidence of the conviction 

ssismentioned in this section, and by showing that his finger prints and those 

ofthe person convicted are the finger prints of the same person. 

(25 A certificate— 

(a) purporting to be signed by or on behalf of the central registrar ; 

(b) containing particulars relating to a conviction extracted from the 

criminal records kept by him br a photographic copy certified as such of 

particulars relating to a convmnon as entered i in the said records ; and 

(c)certifying that the coples {of the finger prmt exhibited to the certificate 

are copies of the finger prints appearmg from the said record to have been 

taken from the person convicted on the occasion of the convictign, shall be 

evidence of the conviction and evidence that the copies of the finger prints 
exhibited to the certificate are coples of the finger prints of the person 
convicted. 

(3) A certificate— 

(a) purporting to be signed by or on behalf of the superintendent of a 
prisonin which any person has been détained in connection with any criminal 
proceeding or by a police officer who has had custody of any person charged 

with an offence in connection ‘:wilh any such proceeding ; and 

(b) certifying that the finger prints exhibited to it were taken from such 

person while he was so detained or was in such custody as mentioned in 

paragraph (a), shall be evidence in those proceeding that the finger prints 
exhibited to the certificate are the finger prints of that person. 

(4) A certificate— 

(a) purporting to be signed by or on behalfofthe central registrar ; and 

cemfymg that— ! 

(i) the finger prints copies ‘ofwhich are certified a§ mentioned in this 

section by or on behalf of the cental registrar to be copies of the finger 
prints of a person previously convicted, and 

(if) the finger prints certified by or on behalf of the superintendent of 

the prison or the police officer as mentioned in this section or otherwise 
shown to be the finger pints of the person against whom the previous 

conviction is sought to be prloved are the finger prints of the same person, 
shall be evidence of the matter S0 cemFed 

| 
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(5) The method of proving a previous conviction authorised by this section 
shall be in addition to; any other method authorised by law for proving such 
conviction. H ! 

(6) For the purpose of this section, “the central registrar” means the 

person in charge of the principal registry of criminal records established under 
the Prevention of Crimes Act. 

P ART XIV—WRONGFUL ADMISSION AND REJECTION OF EVIDENCE 

251.—(1) The wrongul admission of evidence shall not of itself be a 
ground for the revesal of any decision in any case where it appears to the 

court on appeal that the evidence so admitted cannot reasonbaly be held to 

have affected the decision and that such decision would have been the same if 

such evidence had not been admitted. 

(2) The wrongful exclusion of evidence shall not of itself be a ground for 

the reversal of any decision in any case if it appears to the court on appeal that 

had the evidence excluded been admitted it may reasonably be held that the 

decision would have been the same. 

(3) In this section the term “decision” includes a judgment, order, finding 

or verdict. o 

b t 
PART X V—SERVICE AND ExecuTion THROUGH-0UT NIGERIA OF PROCESS TO 

COMPEL THE ATTENDANCE OF WITNESSES BEFORE COURTS OF THE STATES AND 

THE FEDEAL CAPITAL TERRITORY, ABUJA AND THE FEDERAL High CourT. 
i 

252. In this Part — 

“Court” means a High Court or a magnslrate s court and courts of similar 

jurisdiction. 

253.—1) When a subpoena or summons has been issued by any court 

in any State or in the F‘,ederal Capital Territory, Abuja or by the Federal High 

Court in the exercise of its civil jurisdiction in accordance with any power 

conferred by law requmng any person to appear and give evidence or to produce 
books or documents in any proceeding, such subpoena or summons may upon 

proof that the testimony of such person or the production of such books or 

documents is necessay in the interests'of justice by leave of such court on 

such terms as the comit‘may impose be served on such person in any other 

State or the Federal Ca‘piial Territory, Abuja 

(2) If a person upon whom a subpoena or summons has been served in 
accordance with subsecuon (1) of this sectlon fails to attend at the time and 
place mentioned in such subpoena or summons such court may, on proof that 
the subpoena or summons was duly served on such person and that the sum
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prescribed by law was tendered to him for his expenses, issue such warrant 

for the apprehension of such person as such court might have issued if the 

subpoena or summons has"been served in the State or the Federal Capital 

Territory, Abuja in which it »\Jlas issued. 

(3) Such warrant may Pe executed in such other State or. the Fedeal 

Capital Territory, Abuja in the manner provided in Chapter 12 of the Criminal 

Procedure Act, in the case of arrants issued for the apprehension of persons 
charged with an offence. 

254—(1) Where it ap;‘)ears to any court of a State or of the Federal 

Capital Territory, Abuja that the attendance before the court of a person who 
is undergoing sentence in any State or the Federal Capital Territory, Abuja is 

necessary for the purpose ofobtammg evidence in any proceeding before the 

court, the court may issue an order directed to the superintendent or officer in 

charge of the prison or place where the person is undergoing sentence requiring 

him to poduce the person at tli]e time:and place specified in the order. 

(2) Any order made under this section may be served upon the 

superintendent or officer to whom it is directed in any State or the Federal 
Capital Territory, Abuja, he may be and he shall thereupon produce in such 
custody as the superintendent or officer thinks fit, the person referred to in the 

order at the time and place specified in it. 

(3) The court before which any person is produced in accordance with 

an order issued under this section may make such order as to the costs of 

compliance with this order as may seem just to the court. 

PART XVI—MISCELLANEOUS AND SUPPLEMENTAL 

255, The Minister charged with responsibility for justice may, from time 
totime, make regulations generally prescibeing further conditions with respect 
toadmissibility of any class of evidence that may be relevant under this Act. 

256.—(1) This Act shall:apply to all judicial proceeding in or before any 

court established in the Federal Republic of Nigeria but it shall not apply to— 

(a) proceeding before an arbitrator ; 

(b) a field general court martial ; or 

(d) judicial proceedingJ in any civil cause or matter in or before any 

Sharia Court of Appeal Customary Court of Appeal, Area Court or 
Customary Court, unless any authority empowered to do so under the 

Constitution, by order published in the Gazette, confers upon any or all 

Sharia Courts oprpeal Customary Courts of Appeal, Area Courts or 

Customary Courts in the Federal Capital Territory, Abuja or a State, as 
the case may be, power to enforce any of all the provisions of this Act. 

Orders for 
production 

of prisoners. 

Regulations. 

Application.
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(2)Injudicial proceeding in any criminal cause of matter, in or before an 
Area Court, the court shall be guided by the provisions of this Act and in 
accordance with the provisions of the Ciminal Procedure Code Law. 

(3) Notwithstanding anything in this section, an Area Court shall, in 
judicial proceeding in any criminal cause or matter be bound by the provisions 
of sections 134 to 140. 

.257. The Evidén;:e Act Cap E14 Laws of the Federation of Nigeri;, 

2004 is repealed. 

258.—(1) In this Ac(— 

“bank” or ’banker means a bank licensed under the Banks and Other 

Financial InstitutionsAct Cap. B3LFN. 2004 and includes anybody authorised 

under an enactment to carry on banking business ; 

“banker’s books™(and related expressions) includes ledger, day books, 

cash books, account books and all other books used in banking business ; 

“banking business” has the meaning assigned to it in the Banks and 

Other Financial Institutions Act 1991 ; 

“the Constitution” means the Constitsution of the Federal Republic of 

Nigeria 1999 ; b 

“copy of a document” includes—, 

(a) in the case of a dccument fallmg withing paragraph (b) but not (c) of 

the definition of“dochment” in this subsection, a transcript of the sounds or 

other data embodied i m it} 

(b) in the case of a\document falling wnhm paragraph (b) but not (c) of 

that definition, a reprbduct:on or still reproduction of the image of images 

embodied in it whether enlarged or nol 

(c) in the case of a document falllngwnhm both those paragraphs, such a 

teanscnpt together with such'a still reproducnon and 

(d) in the case of a document not fal‘lmg within the said paragraph (c) of 
whichavisual image i% embodied in adocument falling within that paragraph, 

areproduction of that i image, whether énlarged on not, and any reference to 

acopy of the malenalipan ofa document shall be construed accordingly ; 

“computer” means ‘lany device for storing and processing information, 

and any reference to information being derived from other information isa 
reference to its hemg derived from it by calculation, comparison or any 
other process. it 

“court” includes all judges and magistrates and, except arbitratirs, all 
persons legally authorised to take evidence ; 

“customs” means a rule which, in a particular district, has, from long 
usage, obtained the force of law ;
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“document” includes— 
| ‘ 

(a) books, maps, plans, graphs, drawings, photographs, and also includes 

any matter expressed or described upon any substance by means of letters, 

figures or marks or by more than one of these means, intended to be used 

or which may be used for the purpose of recording that matter ; 

(b any disc, tape, sound track or other device in which sounds or other 

data (not being visual images) are embodied so as to be capable (with or 

without the aid of some other equipment) of being reproduced from it ; and 

(c) any film, engative, tape or other device in which one or.more visual 

images are embodied so as to be capable (with or without the aid of some 

other equipment) of being k’eprodqced from it ; and 

(d) any device by meads of which information is recorded, stored or 

retrievable including computer output ; 

“fact” includes— 

(a) anything, state of things, or relation of things, capable of being 

perceived by the senses ; and 

(b) any mental condition of which any person is conscious 

“facts in issue” includes any fact from which either by itself or in 

connection with other facts the existence, non-existence, nature or extent 

of any right, liability or disabilty asserted or denied in any suit or proceeding 

necessarily follows :. ' 

“film" includes a microfilm. 
“financial institution” has the meaning assigned to “other financial 

institution” by the Banks and Other Financial Institutions Act 1991 ; 
“person interested” means any person likely to be personally affected 

by the outcome of a proceeding ; . 
“Public Service of the Federation or of a State” has the meaning 

assigned thereto in the Constitution, and “public officer” shall be construed 
accordingly ; 

“real evidence” means anything other than testimony admissible hearsay 
ora document the contents of which are affected evidence of a fact at a 
trial, which is examined by the court as a means of proof of such fact ; 

Statement” includes any representation of fact whether made in words 
orotherwise ; and 

marr‘w‘fi and husband” mean respectively the wife and husband of a 
age validly contracted under the Marriage Act, or under Islamic law ora 

asj“?}“ary law applicable in Nigeria, and includes any marriage recognised 
2lid under the Marriage Act.,
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(2) Inthis Act, any reference toa section or other provision of the Criminal 

Code Act or the Criminal Procedure Act shall, as case may be, be construed 

asincludinga reference to the corresponding section or provision of the Criminal 

Code Law or Penal Code Law or the Criminal Procedure Code Law of a 

State or in respect of the Federal Capital Territory, Abuja, the Penal Code Act 
or the Criminal Procedure Code Act, whichever may be appropriate. 

Citation. 250. This Act “may be cited as the Evidence Act, 2011. 
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1 certify, in accordance with Section 2 (1) of the Acts Authentication 

Act, Cap. A2, Laws of the Federation of Nigeria 2004, that this is a true copy 
of the Bill passed by both Houses of the National Assembly. 

SALISU ABUBAKAR MAIKASUWA, mni 
Clerk to the National Assembly 

. 2nd day of June, 2011. 

| ExpLANATORY. MEMORANDUM 
| 

This Act repeals the Evidence Act, Cap. E14, Laws of the Federation of 

Nigeria 2004, and enacts a new Evidence Act, 2011 which applies to all 

judicidl proceedings in or before Courts in Nigeria.
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Short Title Long Title of the Summary of the Date passed by Date Passed by 

of the Bill Bill Contents of the Bill the Senate the House of 

Representatives 

An Act to repeal the Evidence | This Bill seeks to repeal the | |stJune,2011. 19th May, 2011. 

Evidence "1 Act, Cap E14, Laws of thie | EvidenceAct,Cap.El4,Lawsof | . .~~~ 7|~ T T 
Bill,2011. Federation of Nigeria 2004, and 

enact a new Evidence Act which 

shall apply to all judicial 

proceedings in or before Courts 
in Nigeria ; and for related matters. 

the Federation of Nigeria 2004, 

and enacts a new Evidence Act, 
2011 which applies to all judicial 

proceedings in or before Courts 
in Nigeria. 

[ certify that this Bill has been carefully compared by me with the decision reached by the National Assembly and found by 
me to be true and correct decision of the Houses and is in accordance with the provisions of the Acts Authentication Act Cap. A2, 

Laws of the Federation of Nigeria, 2004. 

1 Assenr. 

SALISU ABUBAKAR MAIKASUWA, mni 

Clerk to the National Assembly 

2nd Day of June,2011. 

Dr. GoooLuck EBELE JONATHAN, GCFR 
President of the Federal Republic of Nigeria 

3rd Day of June,2011.


